INCORPORATED VILLAGE OF EAST HILLS
BOARD OF TRUSTEES

PROPOSED LOCAL LAW NO. __ OF YEAR 2017

A LOCAL LAW TO UPDATE ZONING PROVISIONS OF THE
CODE OF THE VILLAGE OF EAST HILLS
IN ORDER TO ENSURE THE FAIR AND PROPER REGULATION OF ZONING

The Board of Trustees of the Incorporated Village of East Hills, by these
Amendments, modifications, changes and additions to Chapter 271 does enact
the following provisions.

Section 1.

I. The following comprehensive omnibus provisions are changed, amended, replaced, modified or
added as followes:

ARTICLE I. Chapter 271. Zoning

[HISTORY: Adopted by the Board of Trustees of the Village of East Hills 12-20-1982 by L.L. No. 3-1982.11
Amendments noted where applicable.]

GENERAL REFERENCES
Lighting—SeeCh.117.

Noise—SeeCh.127.
Landforparksandrecreation—SeeCh.137,Art.ll.
Plumbing—See Ch. 145.

Satellite dishantennas—See Ch. 165.
Solidwaste—SeeCh.173.

Storage units—See Ch. 175.
Streetsandsidewalks—SeeCh.177.

Trees preservation—See Ch. 186.

Administration and enforcement of Building and Zoning Codes—See Ch. 217.
Building construction—See Ch. 223.

Environmental quality review — See Ch. 235.

Flood damage prevention — See Ch. 239.

Property ownership disclosure — See Ch. 253.

Stormwater management and erosion and sediment control — See Ch. 260.

271a Res Const and Bldg Reqsﬁl (to be replaced with updated tables)

[1]
ARTICLE Il.Editor's Note: This local law provided for the readoption of the

existing Zoning Law, as amended (Ch. 50 of the 1972 Code). It was
originally designated to be added as Ch. 214, but was renumbered to
maintain the organizational style of the Code.
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ARTICLE lll.Article 1. Purpose; Enforcement; Interpretation

§ 271-1. Enactment; title.

The Board of Trustees of the Incorporated Village of East Hills does hereby enact this chapter, which shall be
known and cited as the "Village of East Hills Building Zone Ordinance."

ARTICLE IV.§ 271-2. Purpose.

The purpose ofthis chapteristhe classification, regulation andrestriction ofthe height, numberof storiesand
size ofbuildings and otherstructures; the percentage oflotsthatmay be occupied; the size of yardsand other
open spaces; the density of population; the location and use of buildings, structures and land for trade,
industry, residence and other purposes; the establishment of the boundaries or districts for said purposes; and
the providing offines and penaltiesforviolationsinorderto promote the health, safety, moralsand general
welfare of the Village of East Hills.

ARTICLE V.§ 271-3. Interpretation and application.

Intheirinterpretation and application, the provisions of this chapter shall be held to be the minimum
requirements adopted for the promotion of the public health, safety, comfort, convenience and general
welfare. Wherethis chapterimposes greaterrestrictionsuponthe use ofbuildings orpremisesoruponthe
heightofbuildings orrequireslargeryards, courts orotheropenspacesthanareimposedorrequired by
existing provisions oflaw orordinance orbyanyotherrules, regulations orpermitsadoptedorissued atany
time, the provisions of this chapter shall control. Wherever the requirements of this chapter differ from the
requirements of another existing ordinance of the Village, the more restrictive shall govern.

ARTICLE VI.§ 271-4. Enforcement.

A.  This chapter shall be enforced by the Building Inspector, as appointed by the Board of Trustees; in his
absence, suchchaptershallbe enforced bythe officersoappointed byaresolutionofthe Board of
Trustees. Intheeventthatnospecialresolutionisadopted, this chaptershallbe enforced, inthe absence
of the Building Inspector, by the Village Clerk. Such officer, so appointed by special resolution, or the
Village Clerk mayissue building permits or certificates of occupancy or carry onany otherofthe duties
herein specifically delegated tothe Building Inspector. No building permitorcertificate of occupancy
shall be issued by the Building Inspector or other officers referred to, exceptwherethe provisions ofthis
chapterare complied with.

B. Wherealotisformedfrompartofalotthen alreadyimproved, the separation mustbe effectedin such
manner as nottoimpairany of the provisions of this chapter, whether related to the then existing
improvementortothe proposed newimprovement.

ARTICLE VII.§ 271-5. Amendment procedure.

A. TheBoard of Trustees may, from time to time, on its own motion or on petitions filed for this purpose,
amend, supplement or repeal the regulations and the provisions of this chapter.

B. TheBoardofTrustees, byaresolutionadoptedatastated meeting, shallfixthetime and place ofa public
hearing on the proposed amendments and cause notice to be given as follows:
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(1) Bypublishinganoticeinaccordancewiththe Village Lawinthe officialnewspaperofthe Village.

By mailing a notice to every civic association of residents of the Village which shall have registered
(2) itsnameandaddressforthispurposewiththe BoardofTrustees.

The notices shall state the general nature of the proposed amendment or deletion.
(3)

C. Wheneverthe owners of 50% or more of the street frontage in any district shall present to the Board of
Trustees a petition duly signed and acknowledged requesting an amendment, supplement, change,
modification orrepeal of any ofthe regulations or provisions herein prescribed orthe Zoning Maps
hereinreferredto, including said districtinwhich such ownersreside orwith respecttoany specified
part ofthe district, it shall be the duty of the Board of Trustees to hold a public hearing and cause notice
to be given in the manner prescribed above.

ARTICLE VII1.8 271-6. Appointment of Board of Appeals.

TheMayorshallappointaBoard of Appeals underand pursuanttothe provisions ofthe Village Law ofthe
Stateof New York, subjecttoapproval ofthe Board of Trustees.
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ARTICLE IX.8 271-7. Definitions and word usage.

Generally. Words used in the present tense include the future tense. The singular includes the
plural. The word "person" includes a corporation or association or partnership as well as an
individual. The word "lot" includes the word "plot" or "parcel." The term "shall" is always
mandatory. The words "used" or "occupied," as applied to any land or buildings, shall be construed
to include the words "intended, arranged or designed to be used or occupied." The word "building"
includes the words "structure" and "premises." The word "premises" includes "building and land,"
and the words "vacantland" shall include the word "premises."

As used in this chapter, the following terms shall have the meanings indicated:

ACCESSORY BUILDING

A subordinate building used in conjunction with the principal use and which is customarily
incidental toandlocatedonthe samelotoccupied bythe mainbuilding. Theuseofsuch
accessorybuilding shallbelimitedtothe accessory use permittedinthedistrictinwhich such
accessorybuildingis located, whether same is residential, business orindustrial.

ACCESSORY SITE FEATURE

Any built improvement not habitable or regulated by other definitions which includes but is not
limited to sheds, fire pits, built in barbeques and outdoor kitchens, hot tubs, and patios.

ACCESSORY STRUCTURE

A structure that is an accessory to and incidental to that of the dwelling(s) and that is
located on the same lot.

ACCESSORY USE

Auseonthe samelotwhichis customarilyincidentaltothe principal use permitted thereon. In
residence districts, such accessory use shall be limited to professional offices which are expressly
permitted in a residential district, occupied by a person or persons, not exceeding two persons
who work in the practice and who reside on the premises. An announcement or professional
nameplate sign is hereby permitted, provided thatan applicationthereforis made to the Building
Inspectorforasignpermitand a permitfee,asestablishedbythe Board of Trustees,ispaid. The
permitfeeshallbe aone-time charge, exceptthat,inthe eventanewordifferentsignis erected,
anew permitshall be obtainedandafee paid.

[Amended 12-5-1988 by L.L. No. 4-1988]

1. The maximum signage area per face for the professional sign shall be 120 square
inches, and the maximum height shall be six inches and the depth not more than four
inches. The professional sign may be double-faced and may be affixed on a signpost,
the height of which shall not exceed eight feet. The signpost shall be placed no nearer
than 10 feet to the curbline of the property.

2. Nomorethanonesignshallbe permittedforeachlotuponwhichaprofessional practiceis
conducted, notwithstanding the fact that more than one licensed person occupies and uses the
said premises as professional offices.

3. Signs may be illuminated by a maximum of 15 watts of incandescent or eight watts of
fluorescent lamps. All illuminated signs shall emit only diffused light.

4. Noanimated, blinding, flapping, moving or LED signs shall be permitted.
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5.

10.

11.

12.

13.

ADDITION
An extension or increase in floor area or height of a building structure

ALTERATIONS

Any construction, retrofit or renovation to an existing structure other than repair or addition
that requires a permit. Also, a change in a building, electrical, gas, mechanical, or plumbing
system that involves an extension, addition, or change to the arrangement, type or purpose of
the original installation that requires a permit. (Refer also to the definition for “SUBSTANTIAL
IMPROVEMENT").

ALTERATIONS,STRUCTURAL
Any change in the supporting members of a building, including but not limited to bearing walls
or partitions, columns, beams, headers or girders or any substantial change in the roof or in
the exterior walls.

AREA,NETSITE

The total area within the property lines, excluding external streets, and excluding all area within a lot
withaslopeofgreaterthan20%.

ATTIC
The unfinished space between the ceiling assembly and the roof assembly.

ATTIC, HABITABLE

The finished or unfinished area, not considered a story, complying with all the following
requirements:

1.The occupiable floor area is not less than 70 sf in accordance with the State Building Code
2.The occupiable floor area has a ceiling height in accordance with the State Building Code.

3.The occupiable space is enclosed by the roof assembly above, knee walls (if applicable) on
the sides and the floor-ceiling assembly below.

ATHLETIC COURT

Atennis court, basketball court, or other structure involving the installation of a surface material
to be used for recreational and/or athletic purpose.

AUTOMOBILE SERVICE STATION
Anyareaofland,includingthe buildingandstructurethereon, whichis usedforthe sale ofgasoline
or other motor vehicle fuel, oil or lubricating substances and motor vehicle accessories in general,
andwhichmay ormay notincludefacilitiesforlubricating, washing orotherwise servicingmotor
vehicles. Painting orlacquering of motorvehicles ormajorbody orfenderwork shallnotbe deemed
included among the permitted uses of an automobile service station.

BALCONY
An exterior habitable platform accessed from an upper story.
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14.

15.

BASEMENT

A story that is not a story above grade plane (see definition for “STORY ABOVE GRADE
PLANE")

BASEMENT WALL
The opaque portion of a wall that encloses one side of a basement and has an average
below grade wall areas that is 50% or more of the total opaque and non-opaque area of that
enclosing side.

BAY WINDOW

16.

17.

18.

19.

20.

21.

A mass/building element comprised of a minimum of 3 planes of windows (each
level) of one or more stories, projecting from the face of a building, canted with a
straight front and angled sides. Both types rest on corbels or brackets and is
located above finished floor level and is not a continuation of the floor structure.

BOAT
A vessel which is designed to transport people or cargo on water.

BUILDING
Any structure used or intended for supporting or sheltering any use or occupancy.

BUILDING, DETACHED
A building surrounded by open space on the same lot.

BUILDING, FRONT LINE OF

Theline ofthat face of the building nearest the frontline of the lot. This face includes sun parlors
and covered porches, whether enclosed or unenclosed, but does not include steps.

BUILDING, HEIGHT OF
Inresidencedistricts: the verticaldistance fromthe average elevation ofthe existing grades, taken
atthefourcornersofthe building (“‘GRADE PLANE?”), tothe highest pointofthe roof surface.
Exceptasotherwise providedinthis chapter, no appurtenant structures or mechanical devices,
other than chimneys and flues, shall be permitted to extend above the highest pointoftheroof. In
business and industrial districts: the height of a building shall be the vertical distance measured from
the lowest elevation of the proposed finished construction grade immediately adjacent to the
building, excluding below-grade parking, to the highest point of the building, including elevator shafts,
mechanical equipmentenclosures and stairs/stairwells. [Amended 3-16-1998 by L.L. No. 4-1998; 4-20-
1998 by L.L. No. 6-1998]

BUILDING, PRINCIPAL
Abuilding in whichis conducted the main or principal use of the lot on which thebuilding is situated.

CEILING HEIGHT

On the first floor: the vertical distance between the first-floor platform structural substrate and
the highest point of a finished ceiling above. On the second floor: the vertical measurement
from the second-floor platform structural substrate to the top of the top plate of the major
exterior structural wall that supports the main roof framing system. For single-story high

spaces without a story above, ceiling height is measured from the first-floor platform
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22,

23.

structural substrate to the underside of the ridge joist.

COURT

An unoccupied open space, other than a yard, on the same lot with a building, which is
bounded on two or more sides by the walls of such building.

COVERAGE, LOT

The sum of the gross horizontal areas on the ground floor of all buildings, accessory
buildings, gazebos, pool houses, sheds, sunrooms and greenhouses on a lot, measured
from the exterior faces of the exterior walls thereof, including cantilevered portions thereof,
breezeways, open and covered porches, porticos, balconies and elevated decks, and
terraces more than 8 inches above grade, divided by the lot area expressed as a
percentage. Notwithstanding the foregoing, the gross horizontal area of all permitted
encroachments pursuant to this chapter, except for chimneys, shall be excluded from the
calculations for lot coverage. (See Article XXIV Standards for Stormwater Retention for
on-site management of all stormwater runoff generated by impervious areas contained in
§271-265 through §271-272).

COVERAGE, FRONT YARD IMPERVIOUS

The sum of areas of all impervious site improvements, such as driveways, walks, patios,
located within the area between the front of a dwelling and the property lines. Pervious
pavers and pavement are included within these improvement materials as they are
‘hardscape’ materials and not vegetation. The front yard impervious coverage area shall be
calculated by dividing the total area of impervious surfaces located in the front yard as
defined by this definition, by the frontage of the property along the street multiplied by the
actual setback to the dwelling. In the case where the dwelling is on a corner lot, there are
separate impervious coverage limits for the primary and secondary front yards. The primary
frontage calculation remains the same as for a standard lot (direction to the primary ‘front of
dwelling). The secondary front yard is calculated by the width of the frontage along the
street, multiplied by the same dimension as the actual setback from the primary front yard
(see Figure 1 below). The allowable coverage for the secondary front yard will be less than
for the primary front yard.
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Figure 1. Front and Rear Yard Impervious Dimensional Criteria

COVERAGE, REAR YARD IMPERVIOUS

24,

25.

26.

The sum of all impervious site improvements, such as patios, walks, pool and pool
patios, accessory buildings/structures, located within the area between the rear of
the dwelling and the rear lot line. Rear yard impervious coverage shall be
calculated by taking the area of impervious surfaces within the area defined
herein, divided by the area described as: the linear measurement along the rear
lot line of the property multiplied by the actual distance to the dwelling. (See
Figure 1 above for illustration of areas included in rear yard for calculating
impervious rear yard coverage allowances).

CURBLEVEL

The officially established grade of the curb in front of the midpoint of the lot.

DECK

An exterior floor system comprised of wood or similar composite materials, without a roof,
supported on at least two opposite sides by an adjoining structure and/or posts, piers or other
independent supports, attached to a building structure.

DISTRICT
Anyoneoftheareasasshownonthe ZoningMap ofthe Villageintowhichthe Village hasbeen
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217.

28.

29.

30.

31.

32.

dividedforthe purpose ofthis chapter.

DOG KENNEL
Thekeepingofmorethanthreedogs.

DUMP

Alotofland orpartthereofused primarily forthe disposal of, by abandonment, dumping, burial,
burning or any other means and for whatever purpose, garbage, sewage, trash, junk, discarded
machinery, vehicles or parts thereof or waste material of any kind.

DWELLING

Abuilding designed orused as the living quarters for one or more families, other than a tourist
home, tourist court, motel, hotel orrooming house.

DWELLING, MULTIPLE
Abuilding or portion thereof containing three or more dwelling units.

DWELLING, ONE-FAMILY
A detached building designed for and occupied exclusively by one family.

ELEVATION POINTS
For purposes of calculating height/setback ratio:

(1) Building line elevation point ("BL") shall be an elevation which is the average of the finish grade
elevations ofthe two principal corners of abuilding wall forwhich the height/setback ratiois
being calculated.

(2) Property line elevation point ("PL") shall be an elevation which is the average of the finish grade
elevations of two points on a property line which are at the closest proximity to the principal
corners of a building wall for which the height/setback ratio is being calculated.

(3) Vertexelevationpoint("L")shallbe anelevationlocatedabove,onorbelowalotlinewhichis
theaverage ofthe buildingline elevation pointandthe propertyline elevation point.
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APPLICATION EXAMPLE OF HEIGHT/SET BACK RATIO: SIDE VIEW
EXAMPLE OF FRONT YARD HEIGHT/SETBACK RATIO OF (.7) AS IN R-2 DISTRICT
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APPLICATION EXAMPLE OF HEIGHT/SET BACK RATIO: PERSPECTIVE VIEW
EXAMPLE OF FRONT YARD HEIGHT/SETBACK RATIO OF (.7) AS IN R-2Z DISTRICT
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33. FAMILY
One or more persons related by blood, marriage or adoption, living and cooking together as a single
housekeeping unit, exclusive of live-in domestic staff. Anumber of persons, but not exceeding two,

living and cooking together as a single housekeeping unit, though not related by blood, adoption or
marriage, shall be deemed to constitute a "family."
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34.

35.

36.

EXTERIOR WALL

An above-grade wall that defines the exterior boundaries of a building. Includes between-floor
spandrels, peripheral edges of floors, roof and basement knee walls, dormer walls, gable end
walls, walls enclosing a mansard roof and basement walls with an average below-grade wall
areas that is less than 50% of the total opaque and non-opaque areas of that enclosing side.

FLAT ROOF

Any roof of a building or structure that has a roof slope less than a 3” vertical rise across
12” horizontal measurement.

FLOORAREA
The sum of the horizontal areas of the floors in each story of a building or buildings (having a floor
or floors) measured from the exterior of the outside walls of such building or buildings without
exclusion of any areas on the floors being measured (i.e. including attached garages, closets,
bathrooms, stairwells and other open areas, and all accessory buildings/structures), except that
basements shall be excluded except as identified below in 1(a).

For half stories (including but not limited to storage areas over garages and one-story areas),
horizontal areas that contain no habitable space, where the vertical distance between the floor joists
and the roof rafters or ridge (not ceiling joists, collar ties or truss cords) above is less than seven
feet and where the outboard end of the rafters rests directly on the top plate, shall be excluded.
Where more than one roof structure covers this area, the vertical measurement shall be taken from
the higher of the two structures.

For the purposes of calculating floor area, an eight-foot ceiling will be considered the
standard ceiling height except for on the first floor where a standard ceiling height will be
eight (8) feet to ten (10) feet. Any space above the springline of a cathedral ceiling will be
excluded from floor area unless the overall interior height exceeds fourteen (14) feet from
the floor, in which case the floor area calculation is doubled. If the first-floor ceiling height
exceeds ten (10) feet and less than twelve (12) feet, the floor area is calculated at 150%
the floor area for that portion of the house. This applies whether or not asecond floor structure
exists. If the first floor ceiling height exceeds twelve (12) feet and less than 14 feet, (only
permissible where there is no story above) the floor area is calculated at 150% of the floor area for
that portion of the house.

(1) In particular, the calculated floorareaofabuildingorbuildings shallinclude:

(a) Walk-out basement space that has an exterior wall fully visually exposed more than 50% of the
length of the overall dimension of the house along that yard.

(b) Enclosed porches and breezeways.

(2) However, thefloorareaofabuildinga buildings shallnotinclude:

(a) Elevator and stair bulkheads, accessory water tanks and cooling towers (not
applicable to residential).

(b) Open porches.

(c) A single shed up to 120 square feet in size.
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37.

38.

39.

40.

41.

42.

43.

44,

45.

FLOOR AREARATIO
Aratiowhich produces the proportion of maximum allowable floor area to total lot area.

GARAGE

Anaccessorybuildingintended ordesignedtobe usedforthe storage ofnoncommercialmotor
vehicles.

GARAGE,PRIVATE

Anenclosedspaceforthe storage ofone ormore motorvehicles, providedthatnobusiness,
occupationorservice is conducted for profittherein.

GARAGE,PUBLIC
Any garage other than a private garage, available to the public, operated for gain and which is used
for storage, repair, rental, greasing, washing, servicing, adjusting or equipping of automobiles or
other motor vehicles.

GRADE PLANE
A reference plane representing the average of the finished ground level adjoining the building at
all exterior walls. Where the finished ground slopes away from the exterior walls, the reference
plane shall be established by the lowest points within the areas between the building and the lot
line or, where the lot line is more than 3 feet from the building between the structure and the point
3 feet from the building.

GRADE
The ground level adjoining the building at all exterior walls.

GRADE, ESTABLISHED

Theelevationofthe centerline ofthe streets as officially established by the county, town or Village
authorities.

GRADE, FINISHED

The completed surfaces of lawns, walks and roads brought to grades as shown on official plans or
designs relating thereto.

HEIGHT/SETBACKRATIO
The Height/Setback Ratio is one ofthe criteria usedin setting building and construction
limitations on aresidentiallot. Itis a ratio which produces an inclined plane beginning at a property
line rising towards a principal building orstructure, startingatavertexelevationpoint. Exceptas
otherwise providedinthis chapter, no appurtenant structures or mechanical devices, other than

minor architectural features not covering more than 10 percent of the roof area, such as chimneys,
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46.

47.

48.

flues, skylights and dormer windows peaks, shall be permittedto extendabovetheinclined plane of
the height/setback ratio. (See Figure 2 below).
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Figure 2. Application Examples of Height/Setback Ratio

HOME OCCUPATION
An accessory use of a service character customarily conducted within a dwelling by the residents
thereof. The office of a physician, surgeon, dentist or other professional person, including teaching
ofvviolin, piano or otherindividual musicalinstrument, alllimitedto a single pupil atatime, who
offers skilled services to clients and is not professionally engaged in the purchase or sale of
economic goods, shall be deemed to be a "home occupation." Trades or business of any kind as well
as marketing at homes to the public which involves consumers atresidence shall not be deemed to be home
occupations.

HOSPITAL
A building used for the medical diagnosis, treatment or other care of human ailments, unless
otherwise specified. The term "hospital" shall not be deemed to include sanitarium, preventorium,
clinic, rest home, nursing home, convalescent home and any other place for the diagnosis, treatment
orother care of ailments of similarcharacter.

HOUSE TRAILER
Any portable ormobile vehicle used ordesignedtobe usedforliving purposes andwithitswheels,
rollers or skids in place.

IMPERVIOUS SURFACE
Those surfaces, improvements and structures that cannot effectively infiltrate rainfall, snowmelt
and water (including but not limited to building rooftops, pavement, sidewalks, driveways).

49.

JUNKYARD
Alot, land or structure, or partthereof, used primarily for the collecting, storage and sale of
wastepaper, rags, scrap metal or discarded material or for the collecting, dismantling, storage and
salvagingofmachineryorvehicles notinrunning condition andforthe sale of parts thereof.
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50.

51.

52.

53.

54.

55.

56.

S57.

58.

59.

60.

LAUNDERETTE
A business premises equipped with individual clothes-washing machines for the use of retail
customers, exclusive of laundry facilities provided as an accessory use in an apartment house or an
apartment hotel.

LINE,STREET
Thedividingline betweenthe streetandthelot.

LODGING HOUSE
Abuildinginwhich three ormore rooms are rented andin which no table board is furnished.

LOT

Landoccupiedortobeoccupied byabuildinganditsaccessory buildings orbyadwellinggroupand
its accessory buildings, together with such open spaces as are required under the provisions of this
chapter, having notless thanthe minimum area and width required by this chapterforalotinthe
districtinwhich suchlandis situated, and havingits principal frontage on a streetoron such other
means of access as may be determined in accordance with the provisions of law to be adequate as a
condition oftheissuance of abuilding permitforabuildingon suchland.

LOT AREA
The total horizontal area within the property lines and orlotlines of a plot.

LOT,CORNER
Aparcel ofland at the junction of and fronting on two or more intersecting streets.

LOT,DEPTHOF
The meandistance fromthe streetline ofthe lottoits opposite rear line, measuredinthe general
direction of the side lines of the lot.

LOT,INTERIOR
Alototherthanacornerlot.

LOTLINE

Alegalboundaryofalot.

LOT,THROUGH
Aninteriorlothavingfrontage ontwo parallelorapproximately parallel streets.

LOT,WIDTH OF
The mean width, measured at right angles to its depth.
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61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

MARKET VALUE
For the purpose of this chapter, market value is defined as the full market value indicated in
the Village final tax roll for the current fiscal year.

MOTOR VEHICLE REPAIR SHOP
Abuilding or portion of a building arranged, intended or designed to be used formaking repairs to
motor vehicles.

NONCONFORMING USE

Abuilding or structure or use of land existing at the time of enactment of this chapter and which
does not conform to the regulations of the district or zone in which it is situated.

NURSING OR CONVALESCENT HOME
Any building with sleeping rooms where persons are housed or lodged and furnished with meals and
nursing care for hire.

OPEN SPACE
Anunoccupied space opentothe sky onthe samelotwith the building.

PARKING AREA

An off-street space available for the parking of motor vehicles, exclusive of passageways and
driveways appurtenant thereto and giving access thereto, and having direct access to a street or
alley.

PARKING SPACE

Thearearequiredfor parkingone automobile, whichinthis chapterisheldtobe anarea 10feet
wide and 20 feetlong, notincluding passageways.

PATIO
Any ground area covered by concrete, brick or other impervious material, excluding walkways 48
inchesorlessinwidth, whichis without a roof structure and not elevated above the surface of the
groundinanymatter. Patiosdonotincludedrivewaysinfrontyards.

PLAT

Amap, planorlayoutofacounty, townor Village subdivision or sectionthereofindicating the
location and boundaries of individual properties.

PLOT
Alotoracombination of lots constituting a parcel of land considered as a single unitwith asingle
ownership and united by both a common ownership and use.
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71. PORCH, OPEN

Anyopen-sidedroofedstructure, withoutscreens orotherenclosures, attachedtothe outside ofa
building on no more than two sides.

72, PORCH, ENCLOSED

Any nonconditioned, roofed structure, enclosed with screens or other similar enclosures, attached
to the outside of a building.

73. PORTICO

Anyopen-sidedroofedstructure, withoutscreensorotherenclosures, attachedtotheentrance ofa
building.

PROJECTING WINDOW

Any window element that is not supported underneath by a foundation or post,
and is projecting from the fagade plane.

74.  PROPERTY LINE

Any lot line dividing a lot of one owner from a lot of different owner.

75.  REPAIR

The reconstruction or renewal of any part of an existing building for its maintenance or to
correct damage.

76.  RETAINING WALL

A wall not laterally supported at the top, that resists lateral soil load and other imposed loads.

SIDE PRIMARY FACADE

The largest (by percentage of total side fagade), single vertical and horizontal
plane of the side facing exterior fagade.

T7. SIGN
Any structure or part thereof or any device attached to a structure or painted or representedona
structure which shall display or include any letter, word, model, banner, flag, pennant, insignia, device
orrepresentationusedas, orwhichisinthe nature of, anannouncement, direction or
advertisement. A sign includes any billboard, but does not include the flag, pennant or insignia of any
nation or group of nations or of any state, city or other political unit or of any political, educational,
charitable, philanthropic, civic, professional, religious or like campaign drive, movement or event.
(1) BUSINESS SIGN

Asignwhichdirects attentiontoabusiness or profession conducted orto products sold upon the same lot. A

"forsale"or"tolet"signrelatingto the lotonwhichitis displayed shall be deemed a "business sign."

(2) ILLUMINATED SIGN

Anysigndesignedtogiveforthany artificial lightordesignedtoreflect such lightderivingfrom anysource
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whichisintendedtocausesuchlightorreflection.

(3) FLASHING SIGN
Anyilluminatedsignonwhichtheartificiallightisnotmaintained stationaryand constantin intensityandcolor

atalltimeswheninuse.
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78.

79.

80.

81.

82.

83.

84.

85.

86.

SHED
For the purpose of this chapter, a shed is defined as a non-habitable storage structure up to 120
square feet in size and less than 12 feet in height. Sheds over 120 SF must be constructed in
accordance with New York State Residential Building Code for wind and distance from other
structures. Note that minimum distance from other structures in accordance with Section R302.1 of
the New York State Residential Building Code unless constructed with 1 hour fire resistive
construction.

SIGN, ADVERTISING
A sign which directs attention to a business, commodity, service or entertainment conducted, sold or
offeredelsewherethanonthe premisesandonlyincidentallyonthe premises, ifatall.

SLOPE

Anyarea, whetherornotlocated on asingle lot, having atopographical gradient of 20% (the ratio of
vertical distance to horizontal distance) or more. For purposes of this definition, area measurements
mustbe made alongahorizontal plane fromwithinthe boundaries ofalot.

[Amended 7-19-2004 by L.L. No. 6-2004]

STABLE

Abuildinginwhichanyhorses are keptforremuneration, hireorsale.

STORY

The portion of a building included between the upper surface of a floor and the upper
surface of the floor or roof next above. The part of a building between the top of the

structural floor level and the floor structural floor level of the level above or ceiling joist

(of attic).
(1)  The first story may not in any case exceed 12 feet where there is a story above.

(2)  The second story may not exceed 8 feet as measured from the second-floor finished floor elevation

to the top plate of load bearing walls or spring line of a cathedral ceiling.

STORY ABOVE GRADE PLANE

Any story having its finished floor surface entirely above grade plane, or in which the finished
surface of the floor next above is either of the following:

(1) More than 6 feet above grade plane, or,

(2)  More than 12 feet above the finished ground level at any point.

STORY,HALF

Astory underagable, hip orgambrelroof, the wall plates of which on atleast two opposite exterior
walls are not more than two feet above the floor of such story.

STORY,HEIGHT OF

The vertical distance from the top surface of the floor next above. The height of the topmost story is the
distance from the top surface of the floor to the top surface of the ceiling joists.

STREET

Any highway or thoroughfare which affords the principal means of access to abutting properties,
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87.

88.

89.

90.

whether designated as a street, avenue, road, crescent, lane, terrace, way, place or otherwise, and
whetherpublicorprivate.

STREET FRONTAGE

Thelineal frontage of a lot or parcel abutting on a private or public street that provides principal
accessto or visibility of the building, measured by the width of the lot or parcel at the front yard
setback.

[Amended 7-19-2004 by L.L. No. 6-2004]

STREET GRADE

The officially established grade of the streetuponwhich alotfronts or, initsabsence, the established
grade of other streets upon which the lot abuts, at the midpoint of the frontage of the lotthereon. If
thereisnoofficially established grade, the existing grade of the streetatsuch midpoint shall be taken as
the "street grade."

STREET LINE

The dividing line between a lot, tract or parcel of land and a contiguous street. For purposes of
this chapter, a street line and a right-of-way line are the same.

STRUCTURE

That which is built or constructed.

91.

92.

93.

94.

SUBSTANTIAL IMPROVEMENT

Any addition and/or alteration of any structure, where the cost equals or exceeds 50% of the
Market Value of the pre-existing structure prior to such improvements or any alterations that
affect 50% by measurement of square footage or more of the total structure, excluding area of
basement within the calculation.

SUBSTANTIAL IMPROVEMENT, CUMULATIVE

Any alteration, addition, or other improvement of a structure for which the cost of which
equals or exceeds 50% of the market value of the structure or any alterations that affect 50% by
measurement of square footage or more of the total structure, excluding area of basement
within the calculation at the time of the improvement or repair when counted cumulatively for
5 years.

SUNROOM

A one-story structure attached to a dwelling with a glazed area in excess of 40% of the gross
areas of the structures exterior walls and roof.

TERRACE
A habitable raised patio more than 8 inches above the ground.
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95.

97.

98.

USE

96. The specific purpose for which land or a building is designed, arranged, intended or for which it
is or may be occupied or maintained. The term “permitted use™ or its equivalent shall not be deemed to
include any nonconforming use.

USE, ACCESSORY
See definition for "ACCESSORY USE™.

99. WAY

A street or alley or other thoroughfare or easement permanently established for passage of persons
or vehicles.

100. WINDOW
An opening to the outside, other than a door, which provides all or part of the required natural light,
natural ventilation, or both, to aninterior space. The glazed portion of a door in an exterior wall may
beconstruedtobea"window."

101. YARD
Anunoccupied space opentothe sky onthe same lotwith abuilding or structure.

YARD FOR CORNER LOT, PRIMARY FRONT

The front yard that has historically been established as the front yard by its street
address.

YARD FOR CORNER LOT, SECONDARY FRONT

The front yard that has not historically been established as the front yard by its street
address.

YARD FOR INSIDE CORNER LOT, FRONT
For the purposes of calculating front yard coverage on an inside corner lot, front
yard is the dimension described by the least setback from the house to the
tangent along the property line curve and extended to the side yards uniformly.
(See Figure 1 provided in §271-7B under the definition of “Coverage, Front Yard
Impervious” for corner lot types).

102. YARD,FRONT
Anopenunoccupied space onthe same lot with the building, betweenthe frontline ofthe building
andthefrontline ofthelotand extendingthefullwidthofthelot.

103. YARD,REAR
Aportion of property extending the full width of the lot opposite (and approximately parallel to) the
principal front yardbetweenthe mainbuildingandtherearlotline, unlesssaidyardwould
otherwisebea secondaryfrontyard. Arearyard may abuta streetorright-of-waywhenthelothas
afrontand/ora secondary front yard.
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104.

105. YARD, SIDE

Anopenunoccupied space onthe samelotwiththe building, situated betweenthebuildingandthe
sidelineofthelotextendingfromthefrontyardtotherearyard. Anylotlinenotarearlineora
frontline shall be deemed a "side line."

ARTICLE X.Article Il. Establishment of Districts

§ 271-8. Designation of districts.

[Amended 10-16-1995 by L.L. No. 5-1995; 6-23-2011 by L.L. No. 4-2011]
Forthe purposeofthischapter,the Village of EastHillsisherebydividedinto 10 classes of districts, whichare
hereby designated asfollows:

Residence R-A District

Residence R District

Residence R-1 District

Residence R-2 District

Residence R-3 District

Residence R-4 District

Business A District

Business B District

LightIndustrial ADistrict

Business Park District

ARTICLE XI1.8 271-9. Establishment of boundaries; Zoning Map.

[Amended 10-16-1995 by L.L. No. 5-1995; 6-23-2001 by L.L. No. 4-2001]

The boundaries of the districts are established as shown upon the Building Zone Map,! last dated
October 16, 1995, whichis to be updated fromtime to time and which, with the notations, references and
othermattershownthereon, is declared to be part ofthis chapter.

[1 Editor's Note: A copy of the current Zoning Map is on file in the Village's office.
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ARTICLE XI1.8 271-10. Conformance with district regulations.

Nobuildingshallbeerected, altered orusedand no premises shallbe usedforany purposeinthezonein
which such buildings shall be erected, altered or used, or such premises used, except in conformity with the
regulations prescribed for the zone in which the buildings or premises are located.

Substantially Improved Structures shall be subject to the requirements of all applicable Building and
Zoning regulations and fees that would apply to a new structure. See §271-7.B. for definition of
“Substantial Improvement”.

Damage caused by any origin sustained by a structure where the cost of restoring the structure to it's
before damaged condition would equal or exceed 50 percent of the effected total structure (building) by
dimensional calculation defined in ‘Substantially Improved Structure’. All structures that are determined
to be substantially damaged are automatically considered to be substantial improvements, regardless of
the actual repair work performed.

ARTICLE XI11.§ 271-11. Interpretation of boundaries.

A.  Whereuncertainty exists withrespecttothe boundaries of any ofthe districts as shown onthe Zoning
Map, the following rules shall apply:

(1) Wheredistrictboundariesareindicatedasapproximatelyfollowingthe centerlinesofstreetsor
highways, street lines or highway right-of-way lines, such center lines, street lines or highway right-
of-way lines shall be construed to be such boundaries.

(2) Wheredistrictboundaries are soindicatedthattheyapproximately followthelotlines, thelotlines
shall be construed to be said boundaries.

(3) Wheredistrictboundariesare soindicated thattheyare approximately paralleltothe centerlinesor
streetlinesofstreetsorthe centerlines orright-of-way lines of highways, suchdistrictboundaries
shall be construed as being parallel thereto and at such distance therefrom as indicated on the
Zoning Map. If no distance is given, such dimension shall be determined by the use of the scale
shown on said Zoning Map.

(4) Wheretheboundary ofadistrictfollows arailroadline, the boundary shallbe deemedtobe located
midway between the main tracks of said railroad line.

(5) Wheretheboundary ofadistrictfollows a stream, lake or otherbody of water, said boundary line
shallbe deemedtobe atthelimitofthe jurisdiction ofthe Village of East Hills unless otherwise
indicated.

B. Inanyparticularinstance wherethereis doubtastothe exactlocation ofadistrictboundaryline, the
Board of Appeals, in conformity with this chapter, shall have the power tointerpretthe location so that
the intent of this chapter and said maps shall be observed and the areas affected shall be safeguarded.

ARTICLE XIV.Article I11. Residence R District

§ 271-12. Applicability.

Theprovisions ofthisarticle shallapplyinan R District.
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ARTICLE XV.§271-13. Permitted uses.

Nobuilding orland shallbe used or occupied and no building or partthereof shall be erected,

usedoralteredunlessinconformity withtheregulations herein specifiedand exceptforthe purposesset
forth in this article and for no other purpose.

Permitted uses shall be as follows:
(1) Asingle-family detached dwelling.

ARTICLE XVI.8 271-14. Fences.

Inresidence districts, fences of any kind or description shall notexceed a height of fourfeet from ground
level. Nofences are permitted to be erected within the front yard, as defined under §271-7 of this
chapter. On cornerlots or on any lot fronting on more than one street, such plots are determined to
haveafrontyardwhereverastreetimmediatelyabutsalotline. Allfences shallbe soerected thatthe
finished surface shall be faced outward.

No fence over three feet in height shall be erected unless the Building Inspector issues a
permit. The procedure for the issuing of a permit shall be the same as provided in Article XI, §
271- 127 and Chapter 223. The fee shall be the same as provided for the issuance of a
building permit.

The enclosure of less than the entire rear yard of a lot, where such enclosed portion is used or
intended to be used as a dog run or an enclosure for an animal or animals, and regardless of the
height of such enclosure, shall not be permitted unless an application for a special permit has
first been made to the Board of Appeals. The Board of Appeals, if it shall grant such a special
permit, may impose such conditions and restrictions with regard to the erection, maintenance
and use thereof as it shall deem appropriate.

Notwithstanding the foregoing, fences up to a maximum height of six feet from ground level shall
be permitted only where the rear yard or side yard immediately abuts one of the following public
streets, zoning districts or uses: Harbor Hill Road, Old Westbury Road, Roslyn Road, Business A
District, Business B District, schools, recharge basins or the Park at East Hills. Notwithstanding
the foregoing, fences up to a maximum of eight feet from ground level shall be permitted only
where the rear yard or side yard immediately abuts one of the following public streets, zoning
districts or uses: Glen Cove Road, Northern Boulevard, Light Industrial District.

[Amended 7-20-1998 L.L. No. 8-1998; 5-21-2013 by L.L. No. 7-2013]

ARTICLE XVII.§ 271-15. Height restrictions.

The maximum height for any primary single family residential building is proscribed in §271-228 A.
The maximum height of any residential accessory building is proscribed in §271-228 B.
Theheightofanyboundarylinefence shallnotexceedfourfeet.

Refer to 271-Attachment 1 for the “Table of Requirements for Residential Construction and Building
Limitations”.

ARTICLE XVIII.§ 271-16. Required lot area.
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A. The principal building, as herein defined, or any part thereof shall be erected, constructed, reconstructed,
altered, repaired orused onaplotcontaininganareaofnot less than one acre (43,560 square feet)
contained inonelot. Notwithstanding any other state orlocallaw to the contrary, the minimumIlotarea
herein may notbe metby combiningtwo ormore contiguous plots ofland, each of whichislessthan
suchrequired minimum lot area.

[Amended 8-16-1999 by L.L. No. 5-1999]
B. Thereshallnotbe morethanone principal building or portion thereofto each one acre containedina
plot.

ARTICLE XIX.8 271-17. Lot coverage.

All buildings, including accessory buildings, shall not cover more than 25% of the area of the lot. See also §271-

263 for Impervious Yard Coverage.

ARTICLE XX.§ 271-18. Required floor area.

Nomaindwellingshallbe erectedunlessithasahabitablefloorareaofatleast1,800squarefeettobe
completed prior to occupancy.

ARTICLE XXI1.8 271-19. Yards and Driveways.

Eachlotshallhavefront, sideandrearyards notlessthanthe depths orwidthsfollowing.

A. Front yard depth: 50 feet.

B. In case of a single-family dwelling, there shall be two side yards, one on each side of the main
building, the aggregate widths of which shall be at least 50 feet. Neither side yard shall be less
than 20 feet wide.

C. Rearyard depth: 30 feet.

D. Cornerlot: Abuilding shall not be required to comply with Subsection A, butthe depth of yard from any
streetlineshallnotbelessthan45feet.

E. Maximum driveway width, layout and arrangement shall comply with the requirements (as illustrated in
Figures 3A-3F below) with no more than two complaint single width garage doors or one compliant
double width garage door facing the primary front yard.
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Figure 3C. Driveway Criteria # 3
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Figure 3D. Driveway Criteria # 4
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Figure 3E. Driveway Criteria # 5

Page 29 of 183



1.¥3' MIN SIDEYARD SETBACK FOR

PROYIDE 2' MIN. FROM DRIVEHAY-
DRIVEWAY TO ALLOW FOR RETAINING
TO GARAGE FOR LANDSCAPING AS WALLS AND LANDSCAPING PROVIDED

KELL AS MIN. SEPARATION
\DIBTAN{,E SLOPES DO NOT EXCEED | ON 3 MAX,

FRONT YARD SETBACK
300" MINMM

N0 GREATER THAN 50% OF THE AIDTH
] OF THE HOUSE
I NE I
. o |E .
! MIN SIDEYARD SETBACK. FOR
TYP. BUILDING DRIVEWAY FACING NEIGHEORING
SETBACK LINE PROPERTY
5|z .
I il I
| RESIDENCE I MAXIMM 126" DRIVEWAY WDTH
< W 18" FLAIRS
| gt
50-0" MAXIMIM \
I__._._._._.J

L 15'-6" MINIMUM BUILDING SETBACK

STREET

REAR ENTRANCE GARAGE

3 FT MAX. BACKUP SPR

220" TYP. DRIVEWAY- J

WIDTH FOR 2-GAR GAR. 5 MIN SIDEYARD SETBACK FOR
f DRIVEWAY AT SIDE GARAGE ENTRY.
.

26-0" TYPICAL AISLE

| RESIDENCE = WDTH FOR GARAGE
. [ | / . BNRY
| 2 FT BREAK IN |

—
GMRASE PLANE AFTER 3' MIN SIDEYARD SETBACK
SINGLE GARAGE / FOR DRIVEWAY TO ALLGH FOR
RETAINING WALLS AND
MAXIMUM 126" LANDSCAPING PROVIDED

DRIVEWAT WDTH = SLOPES DO NOT EXCEED | ON 3
| MAX,

FRONT YARD SETBAGK MAXIMUM 126"

30'-0" MINMUM .
) DRIVEHAT HIDTH
50-0" MAXMIM W 18" FLAIRS PER

STREET

3 CAR GARAGE ALLOWABLE LAYOUT
OPTION B - THREE SIDE FACING W/
SINGLE GARAGE TOWARDS FRONT OFFSET
INTERNALLY CONTIG.

Figure 3F. Driveway Criteria # 6
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F. See also §271-273. Additional Requirements for Accessory Off-street Parking for Residential
Districts.

ARTICLE XXII1.§ 271-20. Street frontage required.

Nolotshallhaveastreetfrontage oflessthan 160feet.

ARTICLE XXI11.§ 271-21. Projection of buildings.

No building or structure or part thereof shall project into any yard except as shall be specifically
provided in §271-230.

ARTICLE XXIV.§ 271-22. Projection of accessory structures.

Stationary outdoorfireplaces may be locatedintherearyard orside yard butshall be atleastten feet distant
fromsideandrearpropertylinesand shallnotexceed eightfeetinheight.

ARTICLE XXV.8 271-23. Accessory buildings and uses.

A. Accessorybuildingsorstructuresshallnotoccupy morethan20% oftherearyard (as illustrated
in Figure 1 which is provided in §271-7B under the definition of “Coverage, Front Yard
Impervious”), similar to Impervious Rear Yard area calculation. Theyardarea occupied by
the accessory buildings or structures shall be included in computing the maximum percentage of
thelot areawhichmaybe utilizedforbuildings within the FAR calculation.

B. Unless otherwise provided in this article, accessory buildings and structures shall be located in the rear
yard and shall be notless than 15 feet distantfrom the main building, notless than 10 feetdistantfrom
therearlotline and notless than 15 feet distant from any side line, with the exception of boundary line
fencesandwallswhichmaybelocatedonthelotlines.

C. Accessory site feature setback requirements are provided in 271 Attachment 1B “Table of
Setback Requirements for Site Accessory Features”.
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ARTICLE XXVI1.8 271-24. Churches, schools and related activities.

A.  Churches or other similar places of worship, rectories, parish houses, convents and elementary and
secondary schools, either parochial or public, operated under the supervision of the Board of Regents of
the State of New York, shallbe permitted, subject, however, tothefollowing conditionsandrestrictions:

(1)

(2)

Building area. All buildings, including accessory buildings, shall not cover more than 20% of the area
ofthelot.

Height. The height of any principal building shall not exceed 35 feet; the height of any accessory
building shall not exceed 20 feet, except that an accessory building may be 35 feet in height,
providedthatitshall be distant atleast 100 feet from the main building.

Yards. Each lot shall have front, side and rear yards not less than the depths and widths following.

(a) Frontyarddepth: 110 feet.

(b) Sideyardwidth: eachone, 40feetforaone-storybuilding; each one, 60feetforatwo-or-
more-story building; however, when a side yard abuts a street line, the width shall be 110 feet.

(c) Rearyarddepth: 40feetforaone-storybuilding; 50 feetforatwo-or-more-story building.

Parkingarea. Off-street parkingonthelotshallbe providedinapavedareaequalinareatotwo
times the area occupied by buildings. Such parking area may extend into the side and rear yards but
shallbedistantnotlessthan 20 feetfromanylotline and 15 feetfromany streetline. Surfacing of
such area shall be in accordance with Village ordinance.

Screening. Where a parking area abuts a property line, a screen of evergreen shrubs shall be installed
along said lines as specified by the Planning Board.

Marginalroadway.Amarginalroadway 50 feetinwidth shallbe providedinthefrontyardandinany
sideyard abuttingastreet. Said marginalroadway shallextendfromtheroad or streetlineintothe
frontand side yard, shallbe separated fromthe streetby a mall 10 feetinwidth, and nomore than
twoopeningsinthe mallforaccessshallbe made onanyonestreet; the mallshallbe curbed; the
pavementintheroadway shallbe 30feetinwidth, and asidewalk fourfeetinwidth shallbe
constructed along the inner side of the marginal roadway. All work and construction hereinabove set
forth shall be in accordance with Village specifications and regulations.

Plan. The plot planrequired to be submitted with the application for the building permit shall, in
addition, show the requirements setforth herein, together with the estimated cost of the
improvements required in Subsection A(4), (5) and (6).

Bond. If the improvements provided in Subsection A(4), (5) and (6) have not been completed prior
tothe applicationfor a certificate of occupancy, a performance bond for not more than one year
may be accepted by the Village Clerk in an amount estimated by the Village Engineer necessary to
complete the improvements, which bond shall be a surety company bond in such company as shall
beapprovedbytheBoard of Trusteesandinsuchformasshallbe approvedbythe Village Attorney.
Ontheacceptanceandfilingofsuchbond, the Building Official shallbe authorizedtoissuethe
certificate of occupancy.
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The provisions of this section shall apply to all residence and business districts.

ARTICLE XXVII1.8§ 271-25. Keeping of horses.

Inanyresidencedistrict, aplotorparcel ofland, hereinreferred toas the "property" orthe "premises,"
having an area of more than one acre and improved with a one-family dwelling actually occupied as such,
may have thereon not more thantwo horsesforeachfullacre, the term "horse" toinclude "pony," but
onlywhenpermitted by the Board of Appeals, aftera publichearing, subjectto therestrictionsand
conditions hereinaftersetforthand suchfurtherandotherreasonablerestrictionsand conditions asthe
Boardmayimpose.

Theapplicationtothe Board of Appeals shall setforthandshallalsoincludeaplotplan, which shallshow:

(1) Thedimensionsofthe propertyand numberofsquarefeet.

(2) Thelocationofallimprovements onthe property.

(3) Theproposedlocation ofastable, togetherwith a sketch ordrawing ofthe same and the facilities to
be contained therein, which shall include running water, electricity, and cesspool and sanitary
disposal facilities separate from the residence.

(4) Theoutdoorareawherethehorseswillbe exercisedorpermittedtograze.
(5) Thelocationoftheresidencesonallabuttingproperties.
(6) Howtheapplicantproposestokeepthehorses confinedtothe property.

(7) Howtheapplicantproposestostoreanddispose ofthe manure,includingthelocationofamanure
storage bin which shall be walled on three sides by walls not exceeding six feet in height and which
shall have an area of notless than eight feet square.

(8) Wherethe hay, feed orotherfood for the horses will be kept or stored by a suitable enclosure
within the stable.

9) Such further information as the Board of Appeals may request.

Togetherwiththe application, there shallbe submitted to the Board of Appeals a written statementfrom
the Long Island Humane Society, the Nassau Suffolk Horsemen's Association or any other agency that
said Board may designate in place of said society, which shall state whether or not the proposed facilities
are adequate for the keeping and stabling of the horses.

Eachhorsekeptuponthe premises shall, atalltimes, be owned by amemberofthe family residingonthe
premises, and no other horse shall, at any time, be kept, harbored, maintained or boarded on the
premises. Thehiringoforthe commercialuse ofhorses shallbe prohibited.

No stable shall be erected or maintained within 30 feet of the residence nor within 30 feet of any side or
rear property line and shall be located onlyinthe rear yard, exceptthatif, atthe time of the application,
thereisinexistence onthe property of the applicant an existing structure erected prior tothe enactment
ofthis section, the Board of Appeals may, inits discretion, permitthe structure tobe usedforastable,
provided thatthe structure inall other respects complies with the provisions of this section and of the

Building Code! of this Village and the fire and health regulations of Nassau County.

[1] Editor's Note: See Ch. 223, Building Construction.

Nolivingquartersshallbe permittedinthe samebuildinginwhichthehorsesare stabled.

Nomanure oranyothermaterial orsubstanceswhich cause orcreate any noxious oroffensive odors or

dustorwhichcause ormay causethe presence of orattractany vermin, rodents orotheranimals shall
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be permitted to be, orremainin, on or upon the premises.

No horses shall be permitted to be, roam or graze in or on any part of the premises otherthanthe rear
yard,andtheyshallbe corralled orconfinedinsuchmannerandby suchmeans andwithinsuchportions
oftherearyardasthe Board of Appeals shalldirect.
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I.  Theapplicant shall construct, plant and maintain such landscaping and/or fencing as the Board of Appeals
shalldirect.

J. The Board of Appeals, in considering the application, shall not grant the same unless it shall find, in each
instance, thatthe granting ofthe same will not:

(1) Adversely affect the public health, safety and general welfare.

(2) Depreciatethevalueofthepropertyinanareaimmediatelyadjoiningthesubjectproperty.

(3) Alter the essential character of the neighborhood.

K. The application shall be accompanied by a writing signed by each owner and the occupant of the subject
property and acknowledged inthe formrequired forthe recording of adeed, containingaconsent,in
formandsubstancesatisfactorytothe Board of Appeals, thatsolongasany stableshallcontinueto
remainonthe property orsolongasanyhorseis kept, maintained or stabled onthe property, the Village
Building Inspector or any other Village official, person, agency or employee designated by the Village
Board of Trustees orany society duly chartered for the prevention of cruelty to any animals or for the
regulation of animal treatment shall have the rightto enter upon the premises orany part of it forthe
purpose of making such inspection and investigation as the Village may deem appropriate, and the
consentshallbeirrevocable.

L. The provisions of this section shall apply in all residence districts.

ARTICLE XXVIII.Article II1A. Conditional Uses in Residence R District

[Added 7-14-1986 by L.L. No. 1-1986; amended 8-18-1986 by L.L. No. 2-1986]

ARTICLE XXIX.8 271-25.1. Applicability.

The provisions of this article shall apply to the Residence R District.

ARTICLE XXX.§ 271-25.2. Family guidance center.

Inthe Residence R District, abuildingmaybe erected, altered orused oralotorpremises may be usedforthe
establishment, maintenance and operation of a family guidance center solely for outpatient social services,
counseling of behavior problems and emotional maladjustment in children and their parents, and the
psychotherapeutictreatmentofchildrenandtheirparents; tomake available tothe publicinformation
concerning mental health; and to cooperate with governmental and private agencies concerned with the
mentalhealthof childrenandtheirparents, providedthatthe sameis operated by anassociation, not-for-
profit corporation or membership corporation not operating as a gainful business and shall be a tax-exempt
organization pursuant to the Internal Revenue Code, as evidenced by a ruling or determination from the
Internal Revenue Service.

ARTICLE XXXI.8 271-25.3. Procedures and standards for Conditional Use.

The Village Board of Trustees, inadditiontothe powers and duties setforthinthe Village Lawand as
hereinaftersetforthinthisarticle, may, in a specific case after public notice and hearingand subjectto
appropriate conditions and safeguards, authorize the issuance of a conditional use permit in harmony with the
general purpose and intent as provided in this chapter.

A. Inthe consideration and determination of applications for conditional uses, the Board of Trustees shall
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consider the following general standards applied to the specific application:
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(1) Thepurposesofzoningassetforthinthe Village Law ofthe State of New Yorkand uses permitted
inthe districtin which the property is located.

(2) Whether the proposed use is of such character, size, location, design and site layout as to be
appropriatetoandinharmonywiththe surrounding propertiesandthatthe sameislandscapedand
appropriately buffered.

(3) Whethertheproposedusewillprovideadesirable service, facility orconveniencetotheareaor
otherwise contribute to the proper growth and development of the community and to its general
welfare and that environmental compatibility is assured.

(4) Whetherthe proposedusewillbe hazardous, conflictingorincongruoustotheimmediate
neighborhood by reason of excessive traffic, assembly of persons or vehicles, proximity to travel
routes or congregations of children or pedestrians.

(5) Whetherthe proposed use willbe of such nature astobe objectionable tonearby residential
dwellingsbyreasonofnoise, lights orotherfactors ofimpact, includinghours ofuse.

(6) Whetherthe proposed use will be aharmonious use inthe districtinwhichitisto be situated and
nothinderordiscouragetheappropriate useanddevelopmentofadjacentuses orimpairthevalue
thereof, andthatall ofthe structures on the site are and shall be readily accessible tofire and police
services and that structures comply with the Village Building Code and the State of New York

Building and Fire Code.!
[1] Editor's Note: See Ch. 223, Building Construction.

(7) Inadditiontotheforegoing, the Boardof Trustees shall, either by its own study and investigation or
based upon study and investigation and recommendation of the Village Planning Board, determine
the nature andintensity ofthe proposed use, the proposed site layoutandits relation to adjacent
properties, street access, vehicular traffic flow, sight distance and pedestrian traffic pattern in order
thattrafficand otherhazards be controlled to provide maximum safety.

If the Board of Trustees shall determine that the conditional uses provided in this article will
conform to the general character of the neighborhood to which the proposed use will apply and
that the public health, morals, safety and general welfare of such neighborhood will be secure by
the granting of the use, subject to safeguards imposed by the Board, then the Board shall
authorize the issuance of a permit pursuant to this article. Permits may be granted for a
temporary period or permanently, as determined by the Board, and if granted for a temporary
period, application for extension shall be subject to a public hearing as required in the original
application.

Before an application for a conditional use may be heard by the Board, a complete and accurate
list of the names and addresses of the owners of all the lands within a radius of 200 feet of the
property affected by such application as appears on the latest completed assessment roll of the
County of Nassau shall be submitted simultaneously with the application. The applicant shall
send, by registered or certified mail, to each owner shown on the list, not less than 10 days nor
more than 20 days before the date set for a hearing upon this application, a notice addressed to
the owners generally, signed by the applicant, identifying the property affected thereby and setting
forth the use requested and the date, hour and place fixed by the Board of Trustees for the
hearing. Before the case may be heard by the Board, the applicant must file with the Clerk of the
Village, not later than five days prior to the hearing date, an affidavit of the mailing of the notices
as provided, the affidavit to be made on forms to be provided by the Board. This provision shall
also apply to any application for the extension of a temporary conditional use.

Ifthe Board of Trustees finds that, in an application for a conditional use permit provided forin this article,
the proposedandrequested useinthe applicationdoes notconformtothe generalcharacterof the
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neighborhoodtowhichthe proposeduseistoapply andthatthe publichealth, morals, safetyand general
welfare of such neighborhood will not be served by granting the conditional use, the Board shall denysuch
application, anythingtothisarticletothe contrary notwithstanding.
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D. Ifuponanapplicationforextension of atemporary conditional use permitthe Board finds thatthe
applicanthasviolated the conditionsimposedinthe granting of the same orifthe Board finds that,
because of a change in the general character of the neighborhood, the public health, safety, morals and
general welfare shall be adversely affected by the extension of the temporary conditional use permit,
thenthe Board may denythe application forextension ofthe conditionaluse, anythinginthis article to
the contrary notwithstanding.

E. Violationofanyconditionsimposedbythe Board of Trusteesingrantingthe conditionaluse permitshall
be groundsforthe revocation of apermit aftera publichearing atwhich evidence of suchviolation shall
be introduced.

ARTICLE XXXII.Article V. Residence R-I District

§ 271-26. Applicability.

The provisions of this article shall apply to an R-1 District.

ARTICLE XXXI11.8 271-27. Permitted uses.

A.  Nobuildingorlandshallbe used oroccupied and nobuilding or partthereof shallbe erected, usedor
altered unlessinconformity withthe regulations herein specifiedand exceptforthe purposesset forthin
this article and for no other purpose.

B. Permitted uses shall be as follows:

(1) Anyoneofthe usesand purposes setforthin Article lll hereof.

(2) Fences:See§271-14.
(3) Parks.

(4) Public library, public art gallery, public museum, municipal firehouse, municipal recreational use,
Village hall and accessory garage, Courthouse, Police Station and Roslyn Water District water
pumping stations, booster stations, tanks and appurtenant facilities.

(®) Officeofa doctor, dentistorlawyerresidingonthe premises, provided thatthere is no display of
advertising except a small professional nameplate; one nonresident employee shall be permitted in
an office.

(6) Churches: See §271-24.

(7) Private swimming clubas conditionaluse. Abuilding orstructure maybebuilt, alteredorusedanda
plotorparcelofland maybe usedforaswimmingpoolandaccessory purposesbyanassociationor
membership corporation, all directors, officers and members of which shall be resident owners of
real property within the Village, which use is not conducted for profit or gain, provided that the
Board of Trustees of the Village shall determine that the public health, morals, safety, comfort and
generalwelfare ofthe neighborhood will be secure and thatthe use will not be detrimentalto the
generalcharacterofthe neighborhood ortothe orderly developmentofthe Village, and provided
thatthe Boardof Trustees shallauthorize theissuance ofaspecial permitforthe conditionaluse.
Such a permit shall be issued only to the membership association or membership corporation which
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uteinitsterms, with the sole exceptionthatitis conditioned uponthe granting of the use permit.
Nopermitshallbeissuedforanyusenor shall any use of the land be permitted or carried on until
proofis submitted that the portion of the land whereon the pool structure is to be erectedis free of
mortgage and any other encumbrancesanduntilthelocationandsize ofthe plot, site plansand
detailedbuildingplansof such pooland any accessory buildings, showing dimensions, design,
elevations, locationand use of all structures, drainage, sewerage and sanitary facilities, parking areas,
entrances, driveways, walks, screening, planting and such other information, including the manner of
operation, use and maintenance of a swimming pool, as may be required by the Board of Trustees,
has been
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submitted to and approved by said Board. All necessary permits and certificates of compliance with
the requirements of any and all governmental authorities and agencies, including, but not limited to,
the New York State Department of Health, New York State Department of Labor and Nassau County
DepartmentofHealthshallalsobe submittedtothe Board of Trustees. Such permitmay prescribe
reasonable rules and regulations for the operation, maintenance and use of such swimming pool and
anyaccessorystructures. Anyviolations ofthis sectionorofanyrule orregulation prescribed by the
Boardof Trusteesinthe permitorotherwise shallbe subjecttothe remedies and penalties
prescribed in Article X, §271-137, of this chapter, and in addition, any permitissued maybe
revokedandcanceledforthwithintheeventofanysuchviolation. Apermit, when granted, shall not
be assignable by the person, association or membership corporation to whichthe permithasbeen
granted. The permitshallfurtherstipulate thatthe regular use ofthe swimming poolandfacilities
appurtenanttheretoshallbelimitedtomembers of said club, their families and guests. In the event
that a permittee shall fail to complete the necessary structures orthe use and operations permitted
and provided undera permitor shallfailto operate said swimming club orinthe eventthatsaid
permittee shallterminateits operationforany reason whatsoever, then, and in that event, any permit
granted shall cease and determine, andthe subjectland shallipsofacto be available foronlythose
uses permitted by this article of this chapter, and contemporaneously the title of the land and all of
the structures, appurtenances erected thereon and/or used in connection therewith, including all
property, real, personal and mixed, shallreverttothe Village of EastHills atadate of notlessthan 30
dayssubsequenttothe datesaidpermittee shalldiscontinueitsbuildingoperationorterminateits
operationanduse, asthe casemaybe,andthe Board of Trustees ofthe Village of East Hills, acting
forandonbehalfandin

the interest of all of the residents and taxpayers of the said Village, shall sell subject land and any and
all structures, appurtenances, fixtures or other property used in connection with said operation and
shall use any and all sums realized thereby for clearing of the land and restoring the property to
availability for residence use. Any balance remaining shall be divided among members of said
permittee active andingood standing as ofthe date ofreverter.

ARTICLE XXXIV.§ 271-28. Height restrictions.

The maximum height for any residential building is proscribed in §271-228 A.
The maximum height of any residential accessory building is proscribed in §271-228 B.
Theheightofanyboundarylinefence shallnotexceedfourfeet.

Refer to 271-Attachment 1 for the “Table of Requirements for Residential Construction and Building

Limitations”.

ARTICLE XXXV.8 271-29. Required lot area.

The principal building, as defined, or any part of it shall be erected, constructed, reconstructed, altered,
repaired or used on a plot containing an area of not less than 15,000 square feet contained in one lot.
Notwithstanding any other state or local law to the contrary, the minimum lot area may not be met by
combining two or more contiguous plots of land each of which is less than such required minimum lot
area.

Page 41 of 183


http://ecode360.com/print/15524867%2315524867
http://ecode360.com/print/15524873%2315524873

[Amended 8-16-1999 by L.L. No. 5-1999]

B. Thereshallnotbe more thanone principal building or portion, toeach 15,000 square feet
containedinaplot.

ARTICLE XXXVI.8 271-30. Lot coverage.

All buildings, including accessory buildings, shall not cover more than 25% of the area of the plot. See also

§271-263. Impervious Yard Coverage.

ARTICLE XXXVII1.§ 271-31. Required floor area.

Nomaindwellingshallbeerectedunlessithasahabitablefloorareaofatleast 1,500 squarefeettobe
completed prior to occupancy.

ARTICLE XXXVIII.8 271-32. Yards and Driveways.

Eachlotshallhavefront, sideandrearyards notlessthanthe depths orwidthsfollowing.

A.  Frontyard depth: 35 feet.

B. Inthe case of a single-family dwelling, there shall be two side yards, one on each side of the main building,
the aggregate widths of which shall be at least 40 feet. Neither side yard shall be less than 15 feet wide.

C. Rearyarddepth: 30 feet.

D. Cornerlot: Abuilding shall not be required to comply with Subsection A, butthe depth of ayard from any
streetlineshallnotbelessthan 30feet.

E. Maximum driveway width, layout and arrangement shall comply with the requirements illustrated in
Figures 3A-3F (see figures provided in §271-19) with no more than two complaint single width garage

doors or one compliant double width garage door facing the front yard.

F. Also refer to §271-273. Additional Requirements for Accessory Off-street Parking for Residential

Districts.
ARTICLE XXXIX.§ 271-33. Street frontage required.

Nolotshallhaveastreetfrontage oflessthan 110feet.

ARTICLE XL.§ 271-34. Projection of buildings.

No building or structure or partthereof shall projectinto any yard exceptas shall be specifically providedin
§271-230.
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ARTICLE XLI.§ 271-35. Permitted accessory structures.

Permitted accessory structures/features shall be the following:

A. Stationary outdoor fireplaces: See §271-22.

B. Nooutdoorpools shallbe constructed to exceed two feetindepth, and no such pool shallbe
constructed except in compliance with the regulations of the Nassau County Department of Health and
unless provided with adrain or outlet to permit same to be emptied.

ARTICLE XLII1.§ 271-36. Accessory buildings and uses.
Accessory buildings: See §271-23.

ARTICLE XLIII.Article V. Residence R-2 District

§ 271-37. Applicability.

Theprovisions ofthisarticle shallapplytoanR-2District.

ARTICLE XLIV.§271-38. Permitted uses.

A.  Nobuildingorlandshallbe used oroccupied and nobuilding or partthereof shall be erected, usedor
altered unlessinconformity withthe regulations hereinspecifiedand exceptforthe purposesset forthin
this article and for no other purpose.

B. Permitted uses shall be as follows:
(1) Anyoneofthe usesand purposes setforthin Article Il

(2) Fences:See§271-14.

(3) Office ofadoctor, dentistor lawyerresidingonthe premises, provided thatthere is no display of
advertising except a small professional nameplate; one nonresident employee shall be permitted in
an office.
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ARTICLE XLV.8 271-39. Height restrictions.

A. The maximum height for any residential building is proscribed in §271-228 A.
C. B. The maximum height of any residential accessory building is proscribed in §271-228 B. The heightof

anyboundarylinefence shallnotexceedfourfeet.

D. Referto 271-Attachment 1 for the “Table of Requirements for Residential Construction and Building

Limitations”.

ARTICLE XLVI.8 271-40. Required lot area.

A. The principal building, as defined, or any part shall be erected, constructed, reconstructed, altered,
repaired orusedonaplotcontaininganareaofnotlessthan 10,000 squarefeetcontainedin onelot.
Notwithstanding any other state orlocal law to the contrary, the minimum lotarea may not be met by
combining two or more contiguous plots of land each of which is less than the required minimum lot
area.

[Amended 8-16-1999 by L.L. No. 5-1999]

B. Thereshallnotbe morethanone principal building or portion thereofto each 10,000 square feet
containedinaplot.

ARTICLE XLVII.§ 271-41. Lot coverage.

All buildings, including accessory buildings, shall not cover greater than 25% of the area of the plot. See also

§271-263. Impervious Yard Coverage.

ARTICLE XLVIII.8§ 271-42. Required floor area.

Nomaindwellingshallbeerected unlessithasahabitablefloorareaofatleast1,200squarefeettobe
completed prior to occupancy.

ARTICLE XLIX.8 271-43. Yards and Driveways.

Eachlotshallhavefront, sideandrearyards notlessthanthe depths orwidthsfollowing.

A. Frontyarddepth: 30feet.

B. Inthe case of a single-family dwelling, there shall be two side yards, one on each side of the main building,
theaggregatewidthsofwhichshallbe atleast30feet. Neitherside yardshallbelessthan 10feetwide.

C. Rearyarddepth: 25feet.

D. Cornerlot: Abuilding shall not be required to comply with Subsection A, but the depth of yard from any
streetlineshallnotbelessthan25feet.

E. Maximum driveway width, layout and arrangement shall comply with the requirements illustrated

in Figures 3A-3F (see figures provided in §271-19) with no more than no more than 2 complaint
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single width garage doors or one compliant double width single-width garage door facing any
front yard except for lots with widths less than 90’ for which no more than 1 garage door shall
face the front yard.

F. See also §271-273. Additional Requirements for Accessory Off-street Parking for

Residential Districts.

ARTICLE L.§ 271-44. Street frontage required.

Nolotshallhave astreetfrontage oflessthan 100feet.

ARTICLE LI.§ 271-45. Projection of buildings.

No building or structure or partthereof shall projectinto any yard exceptas shall be specifically providedin
§271-230.

ARTICLE LII.§ 271-46. Permitted accessory structures.

Permitted accessory structures/features shall be as follows.

A. Stationary outdoor fireplaces: See §271-22.
B. Outdoorpools: See §271-35B.

ARTICLE LIII.§ 271-47. Accessory buildings and uses.

A.  Accessory buildings or structures shall not occupy more than 15% of the rear yard. The yard area
occupied by the accessory buildings or structures shall be included in computing the maximum
percentageofthelotareawhichmaybe utilizedforbuildings.

B. Unless otherwise provided in this article, accessory buildings and structures shall be located in the rear
yard and shallbe notless than 15 feet distant from the main building, notless than five feet distant from
therearlotline, and notless than 10 feet distant from any side line, with the exception of boundary line
fencesandwallswhichmaybelocatedonthelotline.

ARTICLE LIV.Article VI. Residence R-3 District

§ 271-48. Applicability.

Theprovisionsofthisarticle shallapplytoanR-3 District.
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ARTICLE LV.8 271-49. Permitted uses.

Nobuilding orland shall be used or occupied and no building or partshall be erected, usedoraltered
unlessinconformitywiththeregulations herein specified and exceptforthe purposesset forth in this
article and for no other purpose.

Permitted uses shall be as follows:

(1) Anyoneofthe usesand purposes setforthin Article Il hereof.

(2) Fences:See§271-14.

(3) Officeofadoctor, dentistorlawyerresidingonthe premises, provided thatthereis nodisplay of
advertising except a small professional nameplate; one nonresident employee shall be permitted in
an office.

ARTICLE LVI.§ 271-50. Height restrictions.
The maximum height for any residential building is proscribed in §271-228 A.

The maximum height of any residential accessory building is proscribed in §271-228 B.
The height of any boundary line fence shall not exceed four feet.
Refer to 271-Attachment 1 for the “Table of Requirements for Residential Construction and Building

Limitations”.

ARTICLE LVII.8 271-51. Required lot area and street frontage.

The principal building, as defined, or any part of it shall be erected, constructed, reconstructed, altered,
repaired orusedonaplotcontaininganareaofnotlessthan7,500squarefeetcontainedinone lot.
Notwithstanding any other state orlocal law to the contrary, the minimum lot area may not be metby
combining two or more contiguous plots of land each of which s less than such required minimum lot
area.

[Amended 8-16-1999 by L.L. No. 5-1999]

There shall notbe more than one principal building or portion thereofto each 7,500 square feet
containedinaplot.

Nodwellingshallbe erected onanylothaving astreetfrontage oflessthan75feet. The streetfrontage
may be reduced, however, provided that, for each foot or fraction thereof that the width of the lot is
decreased below 75feet atthe frontmostline of the house proposed to be built, the area of the lot shall
beincreased by 100 squarefeetabovethe minimumarearequiredforthe district, butinnoeventshall
the streetline ofthelotbelessthan40feetorthe width ofthelotatsaid frontmostline ofthe proposed
housebelessthan65feet. Wheneverastreetfrontage ofalotshallbelessthan 75feet, thelotsurveyon
the plat submitted to the Planning Board for approval shall contain thereon the frontmostline of the
house to be built on said lot or lots.

ARTICLE LVIII.8§ 271-52. Lot coverage.

All buildings, including accessory buildings, shall not cover more than 25% of the area of the plot. See also

§271-263. Impervious Yard Coverage.

ARTICLE LI1X.§ 271-53. Required floor area.
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Nomaindwellingshallbeerected unlessithasahabitablefloorareaofatleast1,200squarefeettobe
completed prior to occupancy.

ARTICLE LX.§ 271-54. Yards and Driveways.

Eachlotshallhavefront, sideandrearyards notlessthanthe depths orwidthsfollowing.

Frontyarddepth: 30feet.

In the case of a single-family dwelling, there shall be two side yards, one on each side of the main building,
theaggregatewidthsofwhichshallbe atleast30feet. Neitherside yardshallbelessthan 10feetwide.

Rearyard depth: 25feet.

Cornerlot: A building shall not be required to comply with Subsection A, butthe depth of yard from any
streetlineshallnotbelessthan25feet.

Maximum driveway width, layout and arrangement shall comply with the requirements
illustrated in Figures 3A-3F (see figures provided in 8271-19) with no more than two complaint
single width garage doors or one compliant double width single-width garage door facing the
front yard.

8 271-273. Additional Requirements for Accessory Off-street Parking for Residential Districts

ARTICLE LXI.8 271-55. Street frontage.

Nolotshallhaveastreetfrontage oflessthan 75feet.

ARTICLE LXII1.§ 271-56. Projection of buildings.

No building or structure or partthereof shall projectinto any yard exceptas shall be specifically providedin
§271-230.

ARTICLE LXII1.8 271-57. Permitted accessory structures.

Permitted accessory structures shall be as follows.

A. Stationary outdoor fireplaces: See §271-22.
B. Outdoorpools: See §271-35B.

ARTICLE LXIV.8 271-58. Accessory buildings and uses.

A. Accessory buildings, features or structures shall not occupy more than 10% of the rear yard. The
yard area occupied by the accessory buildings or structures shall be included in computing the
maximum percentage ofthe lotareawhichmaybe utilizedforbuildings.

Unless otherwise providedinthis article, accessory buildings and structures shall be located intherear
yard and shall be notless than 15 feet distant from the main building, notless than five feet distant from
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therearlotline, and notless than five feet distant from any side line, with the exception of boundary line
fencesandwalls, whichmaybelocatedonthelotline.

ARTICLE LXV.Article VII. Residence R-4 District

§ 271-59. Applicability.

Theprovisionsofthisarticle shallapplytoanR-4 District.
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ARTICLE LXVI1.8 271-60. Permitted uses.

Nobuilding orland shallbe used oroccupied and no building orpartshall be erected, used oraltered
unlessinconformitywiththeregulations herein specified and exceptforthe purposesset forthin this
article and for no other purposes.

Permitted uses shall be as follows:

(1) Anyoneofthe usesand purposes setforthin Article Il hereof.

(2) Fences:See§271-14.

(3) Office ofadoctor, dentistorlawyerresiding onthe premises, provided thatthereis no display of
advertising except a small professional nameplate; one nonresident employee shall be permitted in
an office.

ARTICLE LXVII.§ 271-61. Height restrictions.

A. The maximum height for any residential building is proscribed in §271-228 A.B. The maximum
height of any residential accessory building is proscribed in §271-228 B. The height of any boundary line
fence shall not exceed four feet.

Refer to 271-Attachment 1 for the “Table of Requirements for Residential Construction and Building

Limitations”.

ARTICLE LXVIII.§ 271-62. Required lot area.
The principal building, as herein defined, or any part thereof shall be erected, constructed, reconstructed,
altered, repaired orused onaplotcontaininganareaofnotlessthan4,000 squarefeet containedinone
lot. Notwithstanding any other state orlocal law to the contrary, the minimum lotarea may not be metby
combining two ormore contiguous plots of land each of whichisless thanthe required minimum lot
area.

[Amended 8-16-1999 by L.L. No. 5-1999]

There shall notbe more than one principal building or portion thereof to each 5000square feet
containedinaplot.

Nodwelling shallbe erected on anylothaving astreetfrontage oflessthan 50 feet.

ARTICLE LXIX.8 271-63. Lot coverage.

All buildings, including accessory buildings, shall not cover more than 45% of the area of the plot. See also

§271-263. Impervious Yard Coverage.

ARTICLE LXX.8 271-64. Required floor area.

Nomaindwellingshallbe erected unlessithasahabitable floorareaof atleast 900 squarefeettobe
completed prior to occupancy.

ARTICLE LXXI.8 271-65. Yards and Driveways.

Page 49 of 183


http://ecode360.com/print/15524486%2315524486
http://ecode360.com/print/15524487%2315524487
http://ecode360.com/print/15524488%2315524488
http://ecode360.com/print/15524310%2315524310
http://ecode360.com/print/15524316%2315524316

Eachlotshallhavefront, sideandrearyards notlessthanthe depths orwidthsfollowing.

A. Frontyard depth: 15feet.

B. Inthe case of a single-family dwelling, there shall be two side yards, one on each side of the main building,
the aggregate width of which shall be at least 13 feet. Neither side yard shall be less than 5 feet wide.

C. Rearyarddepth: 25feet.

D. Cornerlot: Abuilding shall not be required to comply with Subsection A, butthe depth of yard from any
streetlineshallnotbelessthan25feet.

E. Maximum driveway width, layout and arrangement shall comply with the requirements
illustrated in Figures 3A-3F (see figures provided in 8271-19) with no more than 1 garage door
facing the front yard.

ARTICLE LXXII.§ 271-66. Street frontage required.

[Amended 8-18-1997 by L.L. No. 5-1997]

Nolotshallhave astreetfrontage oflessthan 50feet, exceptthatanylotimproved withadwelling, having
suchlesserstreetfrontage priorto the enactment of this chapter, shallbe deemed conforminginrespectto
such street frontage.

ARTICLE LXXIII.8 271-67. Projection of buildings.

No building or structure or partthereof shall projectinto any yard exceptas shall be specifically providedin
§271-230.

ARTICLE LXXIV.§ 271-68. Accessory structures.

Permitted accessory structures/features shall be as follows.

A. Stationary outdoor fireplaces: See §271-22.
B. Outdoorpools: See §271-35B.

ARTICLE LXXV.8 271-69. Accessory buildings and uses.

For provisions on accessory buildings and structures, see §271-58.

ARTICLE LXXVI.Article VIII. Business A Districts

§ 271-70. Applicability.
This article shall apply to a planned community business center as hereinafter provided and shall be known as
a"BusinessADistrict."

ARTICLE LXXVII.8 271-71. Permitted uses.
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A. Abuildingmaybeerected, altered orused and alotorpremises may be usedforany ofthe purposes set
forthinthis article and for no other purposes or uses.

B. Permitted uses shall be as follows.
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(1)

(8)

Bank, studio, offices, municipal, or restaurant, provided that there shall be no entertainment or
dancing in connection therewith. The use "restaurant” means an establishment where tables and
chairs are provided for securing and consuming food and/or beverages within the building only.

Shopsfor personal service.

Retail stores for the sale of dry goods, hardware, clothing, furniture, household furnishings and
supplies, sporting goods, toys, stationery, jewelry, radio, television, musical and/or scientific
instruments, cameras and photographic supplies, electrical appliances and supplies, drugs,
cosmetics, food articles and beverages. The retail sale of similar related articles to the above may
be permitted when specifiedinthe application forthe change of zone toa Business ADistrict.

Advertising signs not exceeding 14 square feet in area for each enterprise when attached to a
building advertising the business conducted in such store. Such signs shall not be permitted to be
erected ontheroof of any building, nor shall two or more such signs be combined so as to
constitute one notice oradvertisement. No part of any such sign exceed a height of more than two
feet. Noilluminated sign shallbe placedwithintheinterior of any premises sothat they shallbe
nearerthanfivefeetfromanyshowwindow orexteriorwindow. Nosuchilluminated signshallin
anyeventbeofaneonorflashingtype. Nosignsofanytype, whethertemporary orpermanent, shall
be affixed to the interior or exterior of any show window or exterior window so as to cover more
than 25% of the outside exposed surface of any such window. Signs which are permitted to be
erected, installed ormaintained shallbe ofarigid materialand so affixedtothe premises soasto
prevent the same from moving, waving, flapping or turning. All illuminated exterior signs shall be
extinguished by 11:00 p.m. or the closing time of the establishment, whichever is later, and must
remain extinguished until 8:00 a.m.

Agasoline service stationwhenerectedin connection with one ormore otherbuilding units.
However, said gasoline service station may be separated from such other building units by driveways
andparkingareas. Nocertificate of occupancyshallbeissuedforagasoline stationpriortothe
issuance of a certificate of occupancy for one or more of the building units.

Incidental or accessory uses in connection with the principal uses provided in this chapter
will be permitted, provided that they are housed within the main building or buildings on the
plot. No accessory buildings shall be permitted.

Additional business uses, other than those specified, may be granted within the discretion of the
Board of Trustees on special application therefor made at the time offiling of the application for a
change of zone to a Business A District.

Fences of any kind or description shall notexceed a height of six feet sixinches from ground level,
except when permitted by the Board of Appeals pursuant to the powers delegated to it under the
Village Law and under the provisions of this chapter. All fences shall be erected so that the
finished surface shall be faced outward.

ARTICLE LXXVIII.§ 271-72. Height restrictions.

[Amended 5-15-2000 by L.L. No. 2-2000]

Theheightofany building or structure shallnotexceed 18 feetand within such limits shallbe thatbest suited
tothearchitecturaldesignandarrangementofallthe buildings. Allbuildings shall conformtothe architectural
design ofthe project. However, if the structure exists at the time of the enactment of this chapteranditlater
isdestroyedbyfire orothercalamity, itmayberebuilttoits preexistingas-built plans and specifications.

ARTICLE LXXIX.§ 271-73. Required lot area.
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Everyprojectunderthisarticle shalloccupy aplotofnotlessthanoneacre.

ARTICLE LXXX.8 271-74. Lot coverage.

A. Thetotal coverage of buildings or structures shall not exceed 30% of the plot area. The remaining 70%
shall be divided among areas for landscaped parks, sidewalks and accessory parking of vehicles, with not
less than 30% of the whole for accessory parking of vehicles and means of ingress and egress thereto.

B. Theaggregatefloorareaofthebuildingsshallnotexceed40% ofthe plot. Basementfloorarea
shallbe excluded in computing floor area.

ARTICLE LXXXI.8 271-75. Required frontage and setback.

Amarginal roadway of notless than 50 feetin width shall be provided at the front of said project, and all
buildings orstructures shall setbackaminimum of 100 feetfromany streetorhighwayline.

ARTICLE LXXXII1.8 271-76. Side and rear yards.

A.  The minimum distance between any two buildings shall be 30 feet.
B. The minimum distance between buildings and the side and rear property lines shall be 25 feet.

C. Allbuildings shall be erected and arranged in a manner which shall provide adequate light and air.

ARTICLE LXXXII1.8 271-77. Parking areas.

A. Front and rear areas for accessory parking of vehicles shall be provided. The total aggregate
square-foot area of such parking shall be, exclusive of roadways for ingress and egress, at least
four times the floor area in said project for retail sales purposes, exclusive of stairwells, hallways
and areas used exclusively for storage purposes. Automobile service stations shall not be included
as a retail sales area in computing the necessary parking area. Paved cement concrete dividers of
a width of four feet shall be used in constructing such parking areas. Loading and unloading areas
and areas for the parking of owners' and employees' motor vehicles shall also be provided at the
rear of such project, the size of such areas to be determined by the Board of Trustees, upon
recommendation of the Planning Board, after full consideration of the character of the various uses
proposed to be included in the project.

B. Theparking areashall notbe usedforany purpose otherthan the accessory parking of automobiles or
othervehicles. Innocase shallthe storage, servicing ordismantling ofautomobiles or othervehiclesbe
permitted in the area.

C. The parking area shall be adequately screened from the view of surrounding property in accordance
with the provisions shown on the approved site plan as required.

D. The parking area shall be connected with the highway by means of a roadway at least 35 feetin width as
means ofingress and egress uponahighway.

E. Noapplicationshallbe madeforabuilding permitor certificate of occupancy forthe construction, alteration
or use of any building, structure or premises for restaurant purposes, as defined herein, unless parking
spaces shall be provided and maintained upon the same lot and within the same building zone, as follows:
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(1) Atleastone parkingspace of asize of 10 by 20feetshallbe providedformotorvehiclesforeach
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three seats used to serve patrons of said restaurant or one parking space for each 100 square
feet of gross floor area used to serve patrons of said restaurant, whichever is greater.

(2) Allareas available for off-street parking and access driveways shall be constructed in accordance with
the specifications determined by the Village Engineer of the Village of East Hills and the Building
Department of the Village of East Hills.

(3) Onlyoneaccessroadtosaidparkingareashallbe permitted where the property fronts onastate or
county highway. Anaccess road shall provide a separate means of ingress and egress with a traffic
separator at the entrance. Each separate means ofingress and egress shall be atleast 16 feetin
width. Allaccessdriveways shallbe marked witharrowsindicatingthe properflow oftraffic,andall off-
street parking facilities shall have individual parking spaces appropriately marked.

Parking areas shall require such screening as the Village of East Hills Building Department may deem
necessary in order to prevent visual impairment to the neighboring property owners or annoyance to
the occupants. All parking areas shall be illuminated at night during business hours, but no later than
1:00 a.m. Each illumination and lighting plan shall be subject to prior design approval of the Building
Departmentandshallbeplaced as specified, constructedandshieldedsothatnodirectlight fromany
lightorfixture usedtoilluminateall parking areas shallbe directed orshine uponany neighboring
property.

F.  Shopping centers. Effective July 1, 1988, all shopping centers or facilities containing five or more retail
stores and providing 20 or more accessory parking spaces shall provide a minimum of 5% of said parking
spaces or 10 spaces, whichever is less, for off-street parking spaces for the handicapped. The parking
spaces designated pursuant to the provisions of this subsection shall be clearly identified for use by either
handicapped drivers or other handicapped persons, which designation shall include permanently installed
above-grade signs which display the international symbol of access and may include the use of blue
painted lines or markings. The parking spaces shall be located as close as reasonably practicable to the
shopping center facility and shall be reasonably distributed to provide convenient access and use by the
handicapped.

[Added 5-2-1988 by L.L. No. 1-1988]

ARTICLE LXXXIV.§ 271-78. Sewage disposal

All proposed buildings not provided with municipal disposal of sewage shall be equipped with an independent
garbage disposal system approved by the Nassau County Department of Health.

ARTICLE LXXXV.§ 271-79. Storage and removal of garbage.

Suitable storage removable bins shall be provided for the storage of garbage, refuse, rubbish, etc., and shall be
approved as to size and location by the Board of Trustees. This power of approval may be specifically
delegated by resolution to the Building Inspector. Removal of all garbage, refuse and rubbish shall be the
primary responsibility of the owner and at the owner's sole cost and expense.

ARTICLE LXXXVI.§ 271-80. General criteria.

A. Allbuildings and structures, roads, walks and parking areas authorized under the provisions of this article
shall conform to all applicable laws, regulations and ordinances relating to construction, operation and
maintenance.

B. Nolivingquartersshallbe permittedinanybuilding, exceptthatprovisionmay be madefortheliving
quartersofajanitororcaretaker, and shallbe usedfornootherpurpose.
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Anapplicationforachange ofzonetoaBusiness ADistrictforaplanned community businesscenter
shallbefiledwiththe Board of Trustees. The applicationmustbeinwritingand mustbeaccompanied
by a site plan and general building plans showing the design, location and uses of buildings, structures and
open spaces and accessibility to municipal sewers or to an independent system approved by the Nassau
CountyDepartmentofHealth. Approval of such site planbythe Planning Board willbe required before
theBoard of Trusteeswillconsidersuchapplicationforachangeofzone.

Noordinancewillbeadopted changingazonetoaBusiness ADistrictwithoutthere havingbeenfiled
withtheBoardof Trustees:

(1) Detailed plans and specifications for all buildings and structures to be erected on the premises.

(2) Acertificate ofthe Building Inspector, or such other engineers or experts as the Board of Trustees
may direct, thatthe plans and specifications for the buildings and structures are so designed as to
provide compliance, as far as possible, to the minimum requirements of the Village of East Hills

Building Code, M adopted the 28th day of February 1955, and as thereafter amended, and to provide
proper sanitation, adequate guarding against and minimizing of fire hazards, proper light and air,
structural soundness and such other construction as to ensure the safety of the persons using the
buildings and structures.

[1 Editor's Note: See Ch. 223, Building Construction.

(3) Acertificate of compliance with requirements of the Department of Labor of the State of New York.
On the filing of an application for a change of zone to a Business A District, there shall be
deposited with the Village Clerk a sum equivalent to 5% of the first $15,000 and 3% of the
remainder of the estimated cost of the improvements and facilities shown on the site plan,
exclusive of buildings, to be applied by the Village to the expense incurred by the Village in
connection with the application for change of zone or the change of zone, which shall include, but
shall not be limited to, advertising, architects, engineers, expert and legal fees, changes in maps
and other similar expense of the Village or any of its boards, agencies or employees. Minimum
deposits shall be $500. Any excess after payment of such expenses by the Village shall be
refunded to the applicant. In the event that the sum is insufficient to cover said expenses, the
additional sum required shall be paid by the applicant to the Village Clerk before authorization is
given for the public hearing.

On the filing of the detailed building plans and specifications with the Board of Trustees, as
provided in Subsection D, there shall be deposited with the Village Clerk $100 plus $2 per $1,000
or any fraction of the remainder of the estimated cost of the building or buildings, to be applied by
the Village to the expense incurred by the Village for examination and approval of the detailed
building plans and specifications. Any excess after payment of such expenses by the Village shall
be refunded to the applicant, and in the event that such expenses exceed the amount of the
deposit, there shall be paid to the Village Clerk such additional sum before the adoption of the
ordinance changing the zone to a Business A District.

There shall be no construction of any of the facilities shown upon the approved site plan, nor shall
there be issued any building permit for the construction of any buildings or structures upon the
premises, unless there shall be filed a performance bond issued by a surety company, approved
by the Board of Trustees, and in such form as shall be approved by the Village Attorney, in an
amount equal to the estimated cost of the construction of the facilities to be erected on the
approved site plan and the estimated cost of the removal of the structures or facilities and the
restoration of the land to its previous condition, which performance bond shall include an
obligation to remove any structures or facilities and to restore the land to its previous condition,
provided that the facilities or buildings for which the permit is issued shall not be constructed or
erected within two years from the date of the issuance of the building permits.

Nomodification, variance orchangeinthe generallocation,layoutand characterofthe project, which
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shallinclude the architectural designs and arrangements of all buildings, as shown in the plans and
specifications ofthe buildings and structures as approved, willbe permitted. Inthe eventofapartial or
total destruction byfire or otherwise of any building or structures, any replacementthereof shallbein
accordance with the original plans and specifications, including the architectural design.

TheBoardof Appealsshallhavethe power, consistentwiththisarticleandthe provisions hereof, togrant
varianceswithrespecttointeriorfloorspacelayoutandareas. Noapplicationforsuchavariancewillbe
acceptedforfilingunless copies ofthe certificates required by Subsection D of this section are submitted
andafee of $25is paidtothe Village Clerk.

TheBoardofTrustees, onitsownmotion, afterapublichearing, shallhave the powertochangethe zone
of propertytoaBusiness ADistrict.

Wheneverproperty hasbeenchangedtoaBusiness ADistrictbythe Board of Trusteesonitsown
motion, nobuilding orstructure shallbe erected uponthe premises exceptasthe Board of Trustees shall
provide.

Inthe eventofthe abandonmentofa particular project, the Board of Trustees may, after publichearing,
restore the property to its former zoning district or such other districts as it may require. Thefailure to
make application for building permits within one year of the date of the change of zone orthe failure to
complete the projectwithintwo years afterthe issuance of building permits shallbe deemedtobe an
abandonment. Applicationforanextensionoftime maybe grantedbythe Board of Trustees, subjectto
appropriate conditions and safeguards, only after a public hearing in relation thereto. At least 15 days'
notice ofthetime and place of such hearing shallbe publishedinthe official newspaperofthe Village.

TheBoardof Trustees shallhave the powertoamendthe ordinance grantingthe change ofzonetoa
BusinessADistrictinthemannerprovidedinthe Village Lawforthe amendingofazoningordinance,in
regard to the following matters: site plan, detailed building specifications, architectural design of
buildings, uses and plot area; provided, however, that a report of the Planning Board regarding the
amendment of the ordinance has been filed with the Board of Trustees on or before the date of the
public hearing as required by law. Application for an amendment shall be made in the same manner and
shallcomplywiththe provisions ofthis article relatingto application forchange of zonestoaBusiness A
District.

ARTICLE LXXXVII.Article I X. Business B Districts

§ 271-81. Applicability.

The provisions of this article shall apply to Business B Districts.

ARTICLE LXXXVII1.8 271-82. Permitted uses.

[Amended 11-24-2004byL.L.No.11-2004]

A Business B District is intended primarily for commercial and service business activity. No land, building or
premises shall be used and no building or part thereof shall be erected, constructed, enlarged, altered,
arranged ordesignedtobe usedinwhole orin part, unless otherwise provided forin the article, exceptfor
one ormore ofthe following purposesor uses:
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A. Storeorshopforthe conduct of retail trades of the following, provided that any service, manufacture or
processing of goods on the premises is incidental to a retail business conducted on the premises:

1) Bank.

2) Barbershops. Beauty parlors.

3) Clothing store.

4) Computer store. Decorator.

5) Dressmaker. Electronic store. Electrician.
6) Florist.

7) Hardware store.

8) Household furnishings.

9) Internet sales, communications or consulting. Jewelry shop.

10) Millinery.

11) Music shop/record store. Package liquor store.

12) Pharmacy.

13) Photography studio, provided that no chemicals are used and no developing occurs on
premises.

14) Professional office for accountant, architect, chiropractor, dentist.

15) Engineer, medical doctor, optician, optometrist, lawyer, real estate, securities or financial
brokerage or investment firm, professional consultant of any type, insurance, title
company, management or similar professional office use.

16) Real estate office.

17) Shoemaker.

18) Sporting goods store.

19) Stationery store.

20) Telephone and cellular telephone retail store.

21) Tailor.

22) Travel agency.

23) All businesses of a similar and no more objectionable nature to the above specifically

enumerated uses which are deemed permissible by the Village Board of Trustees.

B. Allaccessory uses which are customary, incidental and subordinate to the principal use of the premises
may beallowed, providingthatthe accessoryuse shallnotinvolve the sale ordistribution offood,
whether frozen or not frozen, the storage of hazardous, toxic or noxious chemicals, and the processing of
chemicals onthe premises.

ARTICLE LXXXIX.§ 271-83. Prohibited uses.
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[Amended 11-24-2004byL.L.No.11-2004]
The following, and businesses of a similar or more objectionable nature, are prohibited:

A.  Multiple-dwelling units, including boardinghouses, motels, hotels and apartments.

B. Commercial garages, filling stations and used car lots, except as provided for in Article XII, §271-131B.

C. Storage and warehouse facilities, except where incidental to a retail business conducted on the premises.
D

Drive-in-type eating establishments, bowling alleys, pizza parlors, children's party facilities, billiard parlors,
theaters, skating rinks, dance halls or other places of public amusement.

E. Junkyards, salvage yards and like uses.

F. Petand animal shops and hospitals and other establishments for the care, breeding and boarding of
animals.

G. Anytrade, business or purpose which is or may reasonably be expected to be noxious or offensive by
reason of causing or emitting odor, smoke or vapor gas, glare, dust, garbage, debris, noise or vibration
whichis dangerous or harmfulto the comfort, peace, health or safety of the community orthatinvolves
any explosion, menace or any fire hazard.

H. Restaurants and catering halls of any kind, tearooms, cafés, and similar establishments where tables and
chairs are provided for serving and consuming food and beverages or take-out food and beverages are
sold.

I.  Bagel store.

J. Anystore orestablishmentthat serves, sells, manufactures, distributes, services, processes or makes
availablefood orfrozenfood of any kind and of any nature.

ARTICLE XC.§ 271-84. Restrictions on outdoor activities.

No sales or services, including displays, storage, repair, dismantling or assembling work; is to be performed out
ofdoors, exceptuponapublicgarage orautomobile service station lawfully operating underthe provisions of
this chapter.

ARTICLE XCI.8 271-85. Height restrictions.

[Amended 5-15-2000 by L.L. No. 1-2000]
Nobuildingshallexceed 18feetinheightwhenmeasuredfromthe established curblevelinfrontofthe
building.

ARTICLE XCI1.8 271-86. Required setbacks.

A. Frontyarddepth. Everybuilding shall setback atleast 34 feetfromthe frontlotline on whichit stands;
said front yard shall be used for ingress and egress and parking.

B. Sideyard depth. Every building shall have a side yard setback of at least five feet where said side yard
frontsonapublichighway or street.

C. Rearyarddepth. Every building shall have arear yard setback of atleast 10 feet.
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ARTICLE XCl11.8 271-87. Required fences.
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Aminimumsix-footapprovedfence shallbeinstalled alongthe entirelotline ofalotusedforbusinesswhen
thelotlineisabuttingresidential property. Allfencesshallbeerected sothatthefinishedsurfaceshallbe
faced outward.

ARTICLE XCIV.§ 271-88. Required lot area; lot coverage,

A. Nobuildingshalloccupyanaggregate areaofmorethan50% ofthe plotarea.

B. No building shall be erected, constructed, reconstructed, enlarged or used on a plot containing an area of
less than 5,000 square feet.

ARTICLE XCV.8§ 271-89. Off-street parking.

All parking spaces provided pursuant to this section shall be paved in accordance with the specifications of the
Village, shall be suitably drained, shall be maintained in good condition, and shall have adequate means of
ingress and egress. The following delineated parking spaces (size 10 feet by 20 feet) shall be provided and
maintained on private premises for each building or premises in a Business B District:

A.  Allone-storybuildings must provideaminimum of 50% ofthe total plotareaforlandscaping, parking,
ingress and egress to said parking area and screening thereof.

B. Businessorprofessionalbuildings higherthanone storymustprovide aminimumofone delineated
parking space (size 10feet by 20 feet) forevery 300 square feet of building floor area, including that
portion ofthe basement area designated to be used for office orretail operations.

C. Noapplicationshallbe made forabuilding permitor certificate of occupancy forthe construction,
alteration or use of any building, structure or premises for restaurant purposes, as defined herein, unless
parking spaces shall be provided and maintained upon the same lot and within the same building zone, as
follows:

(1) Atleastone parking space ofasize of 10 feet by 20 feetshall be provided for motor vehicles for
each three seats used to serve patrons of said restaurant or one parking space for each 100 square
feetofgrossfloorareausedtoserve patronsofarestaurant, whicheverisgreater.

(2) Allareasavailable for off-street parking and access driveways shall be constructed in accordance with
the specifications determined by the Village Engineer of the Village of East Hills and the Building
Department of the Village of East Hills.

(3) Onlyone accessroadtosaid parking area shallbe permitted where the property fronts on a state or
county highway. Such access road shall provide separate means of ingress and egress, with a traffic
separator at the entrance. Each separate means ofingress and egress shall be atleast 16 feetin
width. Allaccessdriveways shallbe marked witharrowsindicating the properflow oftraffic,and all
off-street parking facilities shall have individual parking spaces appropriately marked.

Parking areas shall require screening as the Village of East Hills Building Department may deem

(4) necessary in order to prevent visual impairment to the neighboring property owners or annoyance to
the occupants. All parking areas shall be illuminated at night during business hours, but no later than
1:00 a.m. Each illumination and lighting plan shall be subject to prior design approval of the Building
Departmentandshallbe soplaced, constructed and shielded sothatnodirectlight fromanylightor
fixture usedtoilluminate said parking areas shallbe directed or shine uponany neighboring
property.

Shopping centers. Effective July 1, 1988, all shopping centers or facilities containing five or more retail
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stores and providing 20 or more accessory parking spaces shall provide a minimum of 5% of the parking
spaces or 10 spaces, whichever is less, for off-street parking spaces for the handicapped. The parking
spaces designated pursuant to the provisions of this subsection shall be clearly identified for use by either
handicapped drivers or other handicapped persons, which designation shall include permanently installed
above-grade signs which display the international symbol of access and may include the use of blue
painted lines or markings. The parking spaces shall be located as close as reasonably practicable to the
shopping center facility and shall be reasonably distributed to provide convenient access and use by the
handicapped.

[Added 5-2-1988 by L.L. No. 1-1988]
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ARTICLE XCVL.8 271-90. Permitted accessory uses and structures.

No accessory buildings or structures will be permitted except for display signs and fences as provided for
elsewhere in this article. Accessory uses will be permitted, provided that the uses are housed within the main
building orbuildings onthe plot.

ARTICLE XCVIIL.8 271-91. Advertising signs.

Noadvertisingsignorbillboard ofany charactershallbe permittedtobe used, exceptthat, uponbuildingsone
signperestablishmentmaybe permittednotlargerthan25squarefeetinarea, constructedparalleltoand not
morethan 12inchesfromthebuildingwalltowhichitis attached. No flashing or moving signs willbe

permitted. Nosuch permitted signs shall projectabovethefirststory, andthey shallbelimitedtodisplaying

the name and the nature of the business for which the building is used. llluminated signs shall be of achannel-
lighting type. Noilluminated sign shall, however, be erected without first submitting a sketch for approval prior
to the issuance of a permit by the Building Inspector. All exterior illuminated signs must be extinguished daily at
the closing time of the establishment or at 11:00 p.m., whichever is later, and must remain extinguished until
8:00 a.m. No illuminated sign shall be placed within the interior of any premises so that the same shall be
nearer than five feet to any show window or exterior window. No illuminated sign shall in any event be of a
neon or flashing type. No sign of any type, whether temporary or permanent, shall be affixed to the interior or
exterior of any show window or exterior window so as to cover more than 25% of the outside exposed surface
ofany suchwindow. Signs which are permittedto be erected, installed or maintained shall be of rigid material
andsoaffixedtothe premises soastopreventthe samefrommoving, waving, flappingorturning.

ARTICLE XCVII1.8 271-92. Business signs.

Tworeal estate signsshallbe permitted uponvacant property, whichshalldirectly relate tothe property
wheresoaffixedorerected, eachofsaid signstobe separate anddistinctand nottoexceed eightsquarefeet
forsuchsign. Signs shallnotbe attachedtoanytree orfence butshall be attachedtoa standard sunkin the
ground. A signshallnotexceed 10feetwhen measuredfromthe ground elevationtothetop ofthe sign. No
signshall, however, be erected withoutfirstsubmitting a sketchand obtaining a permitfrom the Building
Inspector. A fee of $5 for each sign shall accompany the sketch.

ARTICLE XCIX.§ 271-93. Submission of site plan required.

Site planapproval bythe Planning Board ofthe Village of EastHills shall be requiredforthe erectionor
enlargement of all buildings and structures and for all uses of vacant land. In all cases where any amendment of
any such plan is proposed, the applicant must also secure approval of the amendment by the Planning Board.
No building permitmay be issued forany building withinthe purview of this article unless and untilan
approved site plan or amendment of any plan has been secured from the Planning Board by the applicant and
presentedtothe BuildingInspector. The site planshallbe preparedindetailand showthefollowing:
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Setbacks and location of the proposed structure.
Generalbuildingplans, includingbasementareas.

Designated parking spaces.

Adjoining streets, access roads and walkways.
Method ofingress and egress.

Proposed landscaping, fencing and exterior lighting.

Proposedgradingoftheplottoincludethedisposal of surface waterdrainage.

I ®m Mmoo

Specifications of pavement, including the subbase and curbing.

ARTICLE C.§ 271-94. Storage and removal of garbage, refuse and rubbish.

Suitable storage space and containers shall be provided for the storage of garbage, refuse and rubbish,
subject to the approval of the Building Inspector. All garbage, refuse and rubbish must be removed from the
premises, and the removal shall be under private contract by the owner and/or occupant at the owner's
and/or occupant's sole cost and expense. There shall be no incineration on the premises.

ARTICLE CL.8 271-95. Revocation of certificate of occupancy.

The Board of Trustees may direct the Building Inspector to revoke the certificate of occupancy or use permit
of any business upon proof satisfactory to it that the conditions of operation or maintenance of premises are
such as to constitute a public nuisance by reason of injury to the adjacent property or to the general
neighborhood or where representations, warranties, assurances, guarantees, or provisions of the law were
required and not complied with by the applicant.

ARTICLE CI1.8§ 271-96. Nonconforming uses.

Any nonconforming use existing at the effective date of this chapter may be continued. Any existing building
presentlydevotedtoanonconforminguse maybereconstructed and structurally altered subjecttothe
approval of the Board of Appeals.

ARTICLE Clil.Article X. Light Industrial Districts
§ 271-97. Applicability.
Theprovisions ofthisarticle shallapplyinaLightindustrial District.

§ 271-98. Permitted uses; prohibited uses.

A. No building shall be erected, altered or used and no lot or premises may be used for any of
the purposes set forth in this article unless the Planning Board shall have approved the site plan and

the general building plans as provided in this article.
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B.

A building may be erected, altered or used and a lot or premises may be used, subject to the

provisions of this article, for one or more of the following purposes and no other, provided that they

are are lawful, and further provided that any such use shall be established or maintained so that the

use will comply with all of the performance standards set forth in this article:

9)

Cabinetmaking.

Film processing.

Pharmaceutical laboratories.

Radio and television studios, but not transmitters.

Scientific research laboratories not involving the dumping of waste products.

Assembly of residential boiler units.

Receiving, warehousing, packaging, shipping and distribution, on a wholesale basis in
containers not to exceed 1,000 pounds in weight, of fasteners, such as nuts, bolts, screws,
etc.; fireplace fittings; copper tubing; and light metals.

Receiving, warehousing, cutting, shipping and distribution of carpeting, padding, tile,
linoleum, vinyl inlay, woven and knitted textiles, at wholesale, provided that there shall be no
converting, finishing, dyeing, sewing or manufacturing of any of such products.

Manufacturing of any of the following:

Clocks and watches.
Cosmetics.

Finished paper products.
Handicraft products.

Hearing aids.

-~ ® a0 T ®

Nonmetallic toys.

Optical instruments.

= @

Precision instruments.

Surgical dressings.
j. Baseboard radiators and heat transfer equipment and parts thereof, including paint
finishing and prepainting of steel coils.

k. Movie projectors.

10) Textile color cards, to include light printing, bookbinding, cloth and paper cutting, application

of swatches to paper and warehousing the necessary materials, including the cloth utilized in

this business.

11) Warehouse and showroom for new major household appliances and consumer electronic

equipment, including, as an incident thereto, the repairing and servicing of such appliances
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and equipment; provided, however, that no such appliance or equipment or any part or parts
shall be sold or offered for sale at retail; and provided, further, that repairs and servicing shall
be restricted and limited to the products manufactured, distributed or sold by the occupant of
the premises; and provided, further, that such repairs and services shall not be at the retail
level nor available directly to the consumer public.

12) Offices, when the same are used and maintained by the occupant of the premises in

connection with and incidental to one or more of the other uses herein permitted.

C. The Board of Appeals may, after public notice of which shall be given as provided in Article
Xlll, authorize as a special exception additional similar uses to those permitted in Subsection B,
subject to appropriate conditions and safeguards, and as part of its review and analysis shall give

consideration to, but not limited to, the following:

1) Accessibility of the premises for fire and police protection.

2) Access of light and air to the premises and adjoining property.

3) Traffic problems.

4) Transportation requirements and facilities.

5) Hazards from fire and explosion.

6) Hazards created by noise, vibration and odor.

7) The size, type and kind of building and structures in the vicinity, together with their use.

8) That the use shall be lawful and may, in the judgment of the Board of Appeals, be
established and maintained so that there will not be any violation of conditions designated in

this article.

D. Notwithstanding the above, the following uses shall not be authorized by the Board of
Appeals and are hereby expressly prohibited:

Abattoir

Acetylene manufacture

Acid manufacture

Albumin powder manufacture or storage in quantities exceeding 20 pounds

Ammonia, bleaching powder or chlorine manufacture

Arsenal

Asphalt manufacture, refinishing, mixing or treating

Atomic research

Blast furnace

Boiler works

Candle manufacture
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Celluloid manufacture

Coke manufacture

Crematory, other than a crematory in a cemetery

Creosote treatment or manufacture

Dextrin, glucose or starch manufacture

Disinfectant, insecticide or poison manufacture

Distillation of coal, petroleum, refuse, grain, wood or bone
Dyestuff manufacture

Emery cloth and sandpaper manufacture

Fat, grease, lard or tallow manufacture, rendering or refining
Fertilizer manufacture

Fireworks manufacture or storage

Fish smoking and curing

Gelatin, glue or size manufacture, which includes products from fish, animal refuse
or offal

Grain drying or food manufacture from refuse, mash or grain
Lampblack, animal black or bone black manufacture
Linoleum or oilcloth manufacture

Match manufacture

Nuclear research

Oiled or rubber goods manufacture

Paint, oil, shellac, turpentine or varnish manufacture

Potash works

Printing and other ink manufacture

Pyroxyline or other plastic manufacture

Rawhides or skins storage, cleaning, curing or tanning
Refining oil or sugar

Rubber, synthetic rubber, caoutchouc or gutta-percha manufacture or treatment
Sauerkraut or pickle manufacture

Shoe blacking or stove polish manufacture

Smelting

Soap manufacture

Soda and compound manufacture Steel furnaces, blooming or rolling mill

Stockyards
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Stone crushing

Structural steel or pipe works

Tar distillation or manufacture

Tar roofing and waterproofing manufacture
Vinegar manufacture

Wool pulling or scouring

Yeast plant

E. The sale, display or offering for sale at retail of any goods, wares, merchandise, products,

services or repairs is specifically prohibited and shall not be permitted in a Light Industrial District.

ARTICLE CIV.8 271-99. Performance standards for noise.

A. Definitions. As used in this section, the following terms shall have the meanings indicated:

1. DECIBEL

A unit of measurement of the intensity of sound (the sound-pressure level).

2. IMPACT-NOISE ANALYZER
An instrument used in conjunction with the sound-level meter to measure the peak

intensities of short-duration sounds.

3. METHOD OF MEASUREMENT
For the purpose of measuring the intensity and frequencies of sound, sound-level meters
and octave-band analyzers shall be employed. Sounds of short duration which cannot be
measured accurately with the sound-level meter shall be measured with the impact-noise
analyzer as
manufactured by the General Radio Company, or its equivalent, in order to determine the
peak value of the impact. American Standards Association standards shall apply in all

cases.

4, OCTAVE BAND
A means of dividing the range of sound frequencies into octaves in order to classify sound

according to pitch components.
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5. OCTAVE BAND ANALYZER

An instrument used in conjunction with a sound-level meter to measure sound in terms of

its pitch components in each of eight octave bands.

6. SOUND-LEVEL METER
An instrument standardized by the American Standards Association, used for

measurement of the intensity of sound and calibrated in decibels.
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B. Maximum permitted sound-pressure levels (in decibels):

7. C-Network Sound-
Pressure Level
(decibels)
Column A ColumnB Column C
Octave Lot Line Between Lot Line Between Industrial
Band Industrial Premises Premises and Residential
(cycles per Zones
second)
20to75 72 71
75t0150 69 57
150t0300 66 49
300to 600 63 44
600to 1,200 60 40
1,200 to 2,400 57 36
2,400t04,800 54 33
4,800 to 20,000 51 31

C. Thedecibelsresultingfromanyactivity or use of a machine, whetheropenorenclosed, shallnot
exceedatanypointonor beyondanylotlinethe maximumdecibellevelsforthe designated octave
bandassetforthinthetable above. Ifthelotline lies within 200 feet of alotline of aresidence, the
maximum permitted decibel levels shall be as stated in Column C above.

D. Intheenforcementofthis regulation, sound produced by the operation of motor vehicles or other
transportation facilities shall not be included in determining the maximum permitted decibel levels.

ARTICLE CV.§8 271-100. Performance standards for vibration.

A. Definitions. As used in this section, the following terms shall have the meanings indicated:

1. FREQUENCY
Thenumberofoscillations persecondofavibration.

2. IMPACT VIBRATIONS
Earthborne oscillations occurring in discrete pulses at or less than 100 per minute.

3. METHOD OF MEASUREMENT
A component system as manufactured by the General Radio Company or its equivalent.

4, STEADY-STATE VIBRATIONS
Continuous earthborne oscillations. Discrete pulses that occur more than 100 times per minute shall
be considered to be "steady-state vibrations."

5. THREE-COMPONENT MEASURING SYSTEM
Adeviceforrecordingtheintensity ofanyvibrationinthree mutually perpendiculardirections.
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B. Maximum permitted steady-state and impact vibrations displacement.

6. Frequency Impac
(cycles per second) Vibration Displacement Steady- t

State (inches
)
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(inches)

Under10 0.0005 0.0010
10t0 20 0.0004 0.0008
20t030 0.0003 0.0006
30to40 0.0002 0.0004
40andover 0.0001 0.0002

C. No activity or machines shall cause or create a steady-state or impact vibration on a lot line with a
vibration displacement by frequency bands in excess of that indicated in the table above.

D. Sonic sound, super-high frequency sound or ultra-high frequency sound as a componentto a
manufacturing process. Nocomponentpartorintegral partofamanufacturing process shallbe allowed
to employ a device, machine or process using sonic sound, super-high frequency sound or ultra- high
frequency sound other than sonic cleaning devices complying with the Federal Communications
Commission Rules and Regulations, Part 18.

ARTICLE CVI.8§ 271-101. Performance standards for atmospheric pollutants.

A. Definitions. As used in this section, the following terms shall have the meanings indicated:

1. DUST
Solid particulate matter capable of being airborne or gasborne.

2. PARTICULATE MATTER
Any finely divided liquid or solid matter, including smoke, capable of being airborne or gasborne.

3. RINGELMANN SMOKE CHART
Achartfordeterminingthedensity ofsmokeandisdescribedin Federal Bureauof Mines
Information Circular 7718, as may be amended from time to time.

4, SMOKE
Any visible emission into the open air from any source, except emissions of an uncontaminated
water vapor.

5. SMOKEUNIT

Ameasureofthe quantity of smoke beingdischarged andisthe numberobtained by multiplyingthe
smoke density in a Ringelmann Smoke Chart number by the time of emission in minutes. For
example, the emission of Ringelmann Smoke Chart No. 1 for one minute equals one smoke unit.

B. Method of measurement of smoke. For the purpose of grading the density of the smoke, the Ringelmann
Smoke Chartshallbe usedforthe purpose ofdeterminingthe total smoke units emitted; areading shall
be taken every minute foran hour orfor less than an hour if the total smoke units emitted exceed the
numberallowedbythis section. Eachreadingshallbe multiplied bythe numberof minutes duringwhich
it was observed and the products added.

C. Maximum permitted emission of smoke. The emission of smoke shall not exceed the density of No. 1 on
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the Ringelmann Smoke Chart and shall not exceed five smoke units in one hour.

D. Maximum permitted emission of dust.

(1)

Relatedto combustionforindirectheating. The emissionintothe atmosphere of dustrelatedto
combustionforindirectheatingfromanysource shallnotexceed 0.50 poundsin plants producing
heatinputof10,000,000 orfewer British thermal units perhourand 0.15 poundsinplants
producing a heatinput of 10,000,000,000 or more British thermal units per hour. Allintermediate
valuesshallbedeterminedfromastraightline plottedonloggraphpaper.
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(2) Related to processes. The emission into the atmosphere of process dust or other particulate matter
whichis unrelatedto combustionforindirectheating orincineration shallnotexceed 0.50 pounds
per hour for 100 pounds of process weight or 50 pounds per hour for 100,000 pounds of process
weight. Allintermediate values shallbe determinedfromastraightline plottedonloggraphpaper.

E. Prevention of windblown air pollution. All storage areas, yards, service roads or other untreated open
areas developed within the boundaries of an industrial zoned plot shall be improved with appropriate
landscaping, screening, paving, oiling, sprinkling or any other means of permissible improvement, so that
there shall be no dust or other type of air pollution borne by the wind from such sources.

F.  Generalcontroloversmoke andotherparticulate matter. Inaddition tothe performance standards of
regulating smoke andother particulate matter, the emission of such mattershallbe so controlledin
mannerand quantity ofemission so as nottobe detrimentalto orendangerthe publichealth, safety,
comfortorotheraspects ofthe general welfare or cause damage orinjury to property.

ARTICLE CVII.§ 271-102. Performance standards for odor.

No odoremanating fromthe building in which the use is conducted shall be perceptible atany lotline of the
premises on which the building is situated.

ARTICLE CVII1.8§ 271-103. Performance standards for toxic or noxious matter.

Forthe purpose ofthis section, "toxicornoxious matter"is definedas anysolid, liquid orgaseous matter,
including but not limited to gases, vapors, dusts, fumes and mists containing properties which by chemical
means are inherently harmful andlikely to destroy life orimpair health or likely to cause injury to the well-
beingofpersonsordamageto property. Nouse shallbe permitted which willcause any dissemination oftoxic
ornoxious material beyond lotlines in concentrations detrimental to public health, safety or comfortor
capable of causing damage or injury to property.

ARTICLE CIX.§ 271-104. General standards for air pollution.

Inadditiontothe performance standards setforthin this article for regulating and controlling the emission
intothe openairofsmoke, dust, odorous, toxicand noxious matter,no"vent,"hereindefinedasanopeningin
an enclosed structure or other enclosed system for discharging substances to the open air, shall be so located
nor matteremitted of such characteristics orin such quantities as to be detrimental or dangerous tothe
publichealth, safety, comfortorotheraspects ofthe generalwelfare orto cause damage orinjury to property.
Noopenfire, the combustion airfor whichis uncontrolled in quantity and direction, shall be permitted. No
incinerationorburningofwaste solids shallbe permitted.

ARTICLE CX.§ 271-105. Performance standards for ionizing radiation.
A. Asusedinthis section, the following terms shall have the meanings indicated:

1. IONIZING RADIATION or RADIATION
Any alpha particle, beta particle, gammaray, X-ray, high-speed electron, high-speed proton and any
otheratomic-particle-producingionization, butnotany soundorradiowaveorvisible, infrared or

Page 74 of 183


http://ecode360.com/print/15524711%2315524711
http://ecode360.com/print/15524719%2315524719

ultraviolet light.

2. RADIATION INSTALLATION

A location where radioactive sources are used, operated or stored.
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3. RADIATION SOURCE
Any radiation equipment or radioactive material.

4, RADIOACTIVE MATERIAL
Any material in any form that emits ionizing radiation spontaneously.
B.  No person may engage in the manufacture or processing of radioactive materials.

C. Noperson may possess, use or store radioactive sources in a uncontrolled manner.

D. Noperson may transfer, receive, possess or use any radiation source or maintain any radiation installation
withinthe Village exceptas providedforbylawbythe State Department of Health, the State Department
of Labor, the State Public Service Commission, the United States Coast Guard, the United State Civil
Aeronautics Board, the United States Interstate Commerce Commission or the United States Post Office
Department, whicheveris applicable.

E. Theholderofanylicenseissuedbythe State DepartmentofHealth orthe State DepartmentofLabor
shallregisterthelicensenumber,the nameofthelicense holder, thelocation ofthe radiationsource, and
the date of license expiration with the Village Clerk.

ARTICLE CXI.8 271-106. Performance standards for flammable or explosive
materials.

For the purpose of this section, the storage of flammable, combustible and explosive materials shall
conform to the most recent Nassau County Fire Prevention Ordinance, as amended.

ARTICLE CXI1.8 271-107. Performance standards for humidity and heat.

No activity producing humidity in the form of steam or moist air or producing heat shall be conducted in such
amannerthatthe steam humidity or heatis perceptible atany lot line of the lot upon which such activity is
conducted.

ARTICLE CXI11.8 271-108. Performance standards for electromagnetic
interference.

No use, activity or process shall be conducted which produces perceptible electromagnetic interference with
normalradioortelevisionreceptioninanyareawithinthe Village.

ARTICLE CXIV.§ 271-109. Accessory buildings and uses.

Accessorybuildings orusesonthe samelotwithand customarilyincidentaltoany permitted use willbe
allowed.
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ARTICLE CXV.8§ 271-110. Fences.

Fences shall notexceed seven feetin height.

ARTICLE CXVI.§ 271-111. Signs.
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There shall be permitted one sign advertising the business conducted on the plot, which shall not exceed
30squarefeetinarea. Allsignsshallbedeemedtobe structuresforthe purpose ofthis article. Signs
whichare permittedto be erected, installed ormaintained shall be of arigid material and so affixed tothe
premises which prevents them from moving, waving, flapping or turning.

The Board of Appeals may, on application and after notice and public hearing, as a special exception and
upon such conditions, restrictions and safeguards as it may deem necessary, permit not more than three
such signs on a plot advertising the business conducted thereon, one of which such signs may have an
area not exceeding 100 square feet. No sign shall be illuminated except as shall be approved by the Board
of Appeals.

ARTICLE CXVII.8 271-112. Height restrictions.

Except as provided in Subsection B, no portion of any building shall exceed a height above a plane
between an elevation of 25 feet above the subgrade of the center line of the Long Island Rail Road
(Oyster Bay Branch) and an elevation of 260 feet above mean high water according to the United States
Geological Surveyalongaline 600feetfromand parallelto the mean ofthe easterly right-of-way line of
the Long Island Rail Road (Oyster Bay Branch) and in no event higher than said elevation of 260 feet
above mean high water.

No building on any premises or site abutting on North Hempstead Turnpike shall exceed 35 feet in height
orextendabove anelevationof260feetabove meanhighwateraccordingtothe United States
Geological Survey, exceptthatroofstructures occupyingan areaof notmore than 10% ofthe roof may
extend an additional 10 feet.

[Amended 7-20-1998 by L.L. No. 9-1998]

ARTICLE CXVII11.8§ 271-113. Minimum required site area.

No industrial building, including accessory buildings, shall be erected on a plot or lot having an area of less than
sevenacres.

ARTICLE CXIX.§ 271-114. Lot coverage; location of structures.

Thetotal coverage of buildings or structures on any plot or site shall notexceed 50% ofthe plot area,
which coverage shall include off-street loading and unloading facilities. The remaining 50% shall be
divided among areas for landscaped parks, sidewalks and accessory parking of vehicles. The arearequired
to be provided for accessory parking of vehicles shall provide parking space for a number of vehicles
equaltoatleastone parking space foreverythree ofthe maximumnumberof employees forwhichthe
plantisdesignedinthe conductofthe businessorindustry onthe plot. The Planning Boardinapproving
the site plan shall determinethelocation of areas tobe setaside forthe parking of vehicles and the open
spaces to be provided for landscaping, sidewalks and roadways. In the event that the parking area for the
numberofemployeesforwhichthe plantisdesignedshallexceed 50% ofthe plotarea, thenthe building
areashall be reduced accordingly, as shall be determined by the Planning Board. Each building shall have
adequate off-street loading and unloading facilities, which shall be shown on the plot plan to be approved
by the Planning Board, and provision forthe same shallbe made in alocation thatwill notinterfere with
accessory building areas and means ofingress and egress.

No building shall be erected on a plot within 50 feet of another building on the plot.

No building or structure shall be erected on a plot without the approval of the Planning Board, which
approvalshallbebyareportmadetothe Building Official. The PlanningBoardinapprovingthe erection
ofabuilding or structure on the plot shall considerthe architectural design of such buildingand
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structuresandtheirrelationship tothe affected and surrounding properties and buildings sothatbuilding
andpropertyvaluesshallbe conservedandthatthe mostappropriate use oflandthroughoutthe Village
shall be encouraged, and the Planning Board in so acting shall give consideration to the following:

(1) Accessoflightandairtothe premisesandadjoiningproperty.
(2) Traffic problems.

(3) Transportation requirements and facilities.

(4) Hazards from fire.

(5) Thesize,typeandkindofbuildingsandstructuresinthevicinity.
ARTICLE CXX.§ 271-115. Setback or building lines.

There shallbe aminimum front yard depth of 100 feet from the presentline of North Hempstead
Turnpike and aminimum setback of 50 feetfrom any other street except where the property onthe
otherside of the streetisinanotherdistrict, in which case there shallbe a minimum setback of 100 feet.

The Planning Board in approving the site plan may permit a parking area for vehicles owned by executives
to project from the building area into the front yard a distance of not more than 25 feet where the front
yardhasadepthofnotlessthan 75feet,toaccommodate notmorethan 20 vehicles.

ARTICLE CXXI.8 271-116. Side and rear yards.

Eachlotshallhave sideandrearyardsofnotlessthanthedepthsandwidthsfollowing.
(1) Side yard width: each, 50 feet.
(2) Rearyarddepth: 50 feet.

Notwithstanding Subsection A, whereaplotabuts property situatedinanotherdistrict, the distance of
anybuilding, structure orparkingareafromthe sideandrearproperty lines shallbe notlessthan 75feet.

Notwithstanding Subsection A, where a side or rear property line abuts North Hempstead Turnpike, the
width ordepth of such side yard orrear yard shall be notless than 100 feet.

ARTICLE CXXI1.8 271-117. Parking areas.
Noparkingspace, exceptasprovidedin§271-115B, shall projectintoafront, side orrearyard.
No access to any parking area shall be nearer than 100 feet from North Hempstead Turnpike.

Noparkingareaorspaceshallbe usedforanypurpose otherthantheaccessory parkingofautomobiles
orothervehicles. Innocase shallany storage, servicing ordismantling of automobiles orothervehicles
or loading and unloading be permitted in the parking area.

Nopartofany parkingareashallbe usedforthe storage orabandonmentofanyarticle.

All parking areas shall be screened with evergreens or with similar shrubbery so that the area shall be
obscured from the view of adjacent property as specified by the Planning Board.

WhenaplotabutsonNorthHempstead Turnpike, there shallbe provided amarginalroadway of 50 feet
inwidthwithnomore thanone entrance from marginal roadway to North Hempstead Turnpike.
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However, the Planning Board in approving the site plan may waive the requirement of this section,
providedthatentrancesandexitsfromparkingareas andtobuildingsontheplotshallbetoaVillage
streeteitherin existence orforwhichirrevocable offers of dedication have beenfiled with the Board of
Trusteesandthe Board of Trusteeshasagreedtoacceptthe same byresolution settingforththe
conditions of acceptance, which conditions shall have been complied with before the site plan shall be
approved.

ARTICLE CXXI11.8 271-118. Sewage disposal.

All buildings used for manufacturing purposes not connected with a municipal sewerage system shall be
equipped with an independent sewerage system and disposal facilities approved by the Nassau County
Department of Health.

ARTICLE CXXIV.8 271-119. Storage and removal of garbage, rubbish and refuse.

Suitable storage space shall be provided for the storage of garbage, refuse, rubbish, etc., but shall be approved
as to size and location by the Board of Trustees. This power of approval may be specifically delegated by
resolution to the Building Inspector. Removal of all garbage, refuse and rubbish shall be under private contract
by the owner and at the owner's sole cost and expense.

ARTICLE CXXV.§ 271-120. General criteria.

A. Allbuildings and structures, roads, walks and parking areas authorized under the provisions of this article
shall conform to all applicable laws, regulations and ordinances relating to construction, operation and
maintenance.

B. Nobuildingpermitshallbeissuedbythe Building Officialforany use providedinthis article unlessthere
is filed with the Building Officialand accompanying the applicationforthe building permit, a certified
copy ofareportorresolution ofthe Planning Board approving the site plan and the general building
plan. The term "general building plans" shall be deemed to mean the plans showing the exterior
elevations of the buildings, the exterior design and all super structures, the linear and horizontal
dimensions, the square footage of the floor area and the cubic foot content of the building.

C. Anapplicationforthe approval ofthe site plan by the Planning Board mustbe inwriting, verified by the
owner of the plot and be accompanied by a site plan and general building plans showing the design,
locationand the uses of buildings, structures, parking areas, loading areas, driveways, sidewalks,
screening, planting, open spaces and such other details as required by this article, Village ordinances, and
whichmayberequired bytheregulationsforfilingplats ofthe PlanningBoard. Suchapplicationandsite
plans shallbeintriplicate andfiled in the office of the Village Clerk. On the filing of the application forthe
approvalofthe PlanningBoard, there shallbe paidaminimumof$150forthefirstsevenacresand$10
foreachadditionalacre shownonthesiteplan.

D. The Planning Board is hereby empowered to approve the site plan in accordance with the provisions of
this article, which approval shall be by resolution.

E. Allbuildings and structures, roads, driveways, walks and parking areas shall conformto all applicable laws,
ordinances, rules and regulations relating to construction, operation and maintenance.

F.  ThePlanning Board shall approve or disapprove the site plan and general building plans within 45 days of
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thefiling ofthe sameinthe office of the Village Clerk. Indisapproving the site plan orthe general building
plans, or both, the Planning Board shall state in its report the reasons for such disapproval. The owner,
within 30 days of the filing of the report of the Planning Board disapproving the site plan orgeneral

Page 81 of 183



building plans, may appeal to the Board of Trustees of the Village. The Board of Trustees shall, within 20
daysofthefilingofanappeal, reviewthe action ofthe Planning Board disapproving the site planorthe
general building plans and shall, within 10 days thereafter, either affirm, modify or reverse the action of
the Planning Board, andtheresolution ofthe Board of Trustees shallhave the same effectasthereport
of the Planning Board.

ARTICLE CXXVI.§ 271-121. Temporary structures.

TheBoardof Trustees, uponwrittenapplication, may, afterapublichearing, permitthe erectionand
maintenance of atemporary structure or structures tobe usedfor storage purposes only in connection
withandaccessorytothethenuse ofany permanentbuilding orbuildings already erected uponthe
subject parcel; provided, however, that no chemicals or flammable liquids of any kind or nature shall be
kept, stored, placed in or maintained in any such temporary structure.

"Temporary structure" is defined as a structure which is designed, erected, built or maintained otherthan
in full compliance with the Building Codel! of the Village and whichis intended to be maintainedand
usedbytheapplicantforaperiodnotinexcessoftwoyears. Theapplicationforsuch temporary
structure shall state the period of time for which such temporary structure is intended to be used.

[1 Editor's Note: See Ch. 223, Building Construction.

The application for a temporary structure shall be accompanied by the following:

(1) Asurveyoftheentire parcel, whichshallcontainthereonthelocationand description ofall buildings
andimprovements presently thereon, togetherwith thelocation (in brokenlines) ofthetemporary
structure or structures proposed to be erected.

(2) Thewrittenconsentofeachownerand occupantofthe subjectparcel.

(3) Thematerialsproposedtobestoredinthestructure.

(4) Adetailed description of the material or materials of which the structure or structures is to be
constructed.

(5) Thecostof construction of said proposed structure or structures.

(6) Acertification by alicensed professional engineer that the proposed structure or structures are
safe and willnotbe dangerous to any personinorinany areawithin 1,000 feet of such proposed
structure.

(7) Thedimensionsofthestructureorstructures. Thelongesthorizontaldimensionofthe structure
shall be deemed to be the front of the structure or structures. If such structure shall be other than
four-sided, thenthefrontlength shallbe deemedtobe 1/2 ofthe total outside dimensions,
perimeterorcircumference ofthe structure.

(8) Certification by the Fire Marshal of Nassau County that said structure or structures willnot
constitute afire hazard to person or property and an approval of the material to be used inthe
construction thereof.

) The sumof $200, no part of which shall be refundable regardless of the action taken by the Board of
Trustees on the application.

(10) The written consent of the owner and occupant of the parcel to the effect that, during the
maintenance oruse of said structure or structures, the Village by any of its officers, agents or
employees may, at any time during normal business hours and without prior notice, enter upon said
property and into the structure or structures for the purpose ofinspection and that, within 10 days
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afterthe expiration of the permit granted therefor, said structure or structures will be wholly
removed and the land restored toits prior condition and that, uponfailure to soremove the
structure or structures, the Village may enterupon the property and remove the structure or
structuresanddisposeof it asrubbishandthatthe applicantwillreimbursethe Villageforall costs
and expenses in connection therewith and will indemnify the Village and save it harmless againstthe
claimsofanyandallpersonsforinjurytopersonand property.
No permitgranted by the Board of Trustees shallbe foraperiodin excess of sixmonths and shallexpire
sixmonthsfromthedate ofissuance, unless soonerterminated byreasonoftheviolation ofany
condition setforthin said permit; provided, however, thatthe Board of Trustees, uponfurther
application madetoitnotlaterthan 45 days priorto the expiration of any permit, may extend the same,
withoutfurther public hearing, for additional periods of six months each, butin no event shall the total
period ofthe permits, includingtheinitial permit, be fora periodin excess oftwo years. Everyapplication
foranadditional permitshallbe accompanied by apaymentof $200, which sumshallbe refundedinthe
eventthatthe applicationforthe additional permitisdenied.

Ingrantinganapplicationforapermitoranadditional permit, the Board of Trustees shallimpose such
terms and conditions as it shall, in its judgment, deem reasonable and proper and shall, among other
things, take into consideration:

(1) Accessibility of the structure or structures for fire and police protection.

(2) Accessoflightandairtothe premisesandadjoiningproperty.

(3) Traffic problems.

(4) Transportation requirements and facilities.

(3) Hazards from fire, explosion and the elements.

(6) Hazards created by noise vibration and odors.

(") The size, type andkind of buildings and structuresinthevicinity, togetherwiththeiruse.

(8) The effectof such proposed structure or structures on the safety, health and welfare and onthe
propertyvaluesinthevicinity of such proposedstructures.

©) The sightlines of such proposed structure orstructures andtheiraesthetic effect.

Within 45 days after the completion of the public hearing, the Board of Trustees shall grant or deny the
application. If the application shall be granted, the Building Inspector shall, upon written application,
issue a building permit for the construction and erection upon payment of the fees provided for in
Article XIV, § 271-138B(3) of this chapter. If the permit shall not be applied for within 30 days after the
application shall have been granted by the Board of Trustees, then the granting of the application shall
be of no force and effect, and it shall be conclusively deemed that the application had been denied. No
building permit shall be issued unless at the time of the application the applicant submits a bond or
undertaking by a surety company licensed to do business in the State of New York, conditioned upon
the observance and compliance by the applicant of all of the terms and conditions of this section and of
the terms and conditions of the resolution of the Board of Trustees granting the application, including
applications for additional periods of use. The Board of Trustees shall fix the amount of the bond or
undertaking in the amount as it shall deem advisable, but which amount shall not exceed the cost of
the structure or structures.

All of the structure(s) shall comply fully with all of the provisions and conditions of this article ofthis
chapterwithrespectto setbacks and proximity to otherbuildings onthe same parcel; area coverage of
allbuildings, whichshallincludethetemporary structure orstructures; andsize of plot. No such
temporary structure or structures shall contain anytoilet, electrical installation (otherthan for
illumination, operationofdoors and permitted heatequipment), plumbing, interiorheatingequipmentor
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cooking installations, apparatus or facilities, nor shall any person use the facilities for any living or sleeping
purposes. The heightofany such structure or structures shallnot, atits highestpoint, be greaterthan 10
feetlessthanthe heightofanybuilding onthe property, and there shallbe no outside lights usedin
connection with or attached to such structure or structures. The structure or structures shall not be
usedoroccupiedbyany personbefore 8:00a.m. orlaterthan9:00 p.m.onanyday.

Nostructure orstructures shallbe usedinany mannerwhateveruntila certificate of occupancy shall
havebeenappliedforandobtainedfromthe Village BuildingInspectorandthefees paidin accordance
with the provisions of Article XIV, §271-138B(7).

The assessment of the structure or structures may be adjusted throughout the
construction process.

In the event that the owner or occupant of the property shall fail to comply with the provisions of
this section or of any terms or conditions contained in the resolution of the Board of Trustees
granting the application for a temporary structure or structures, then the Board of Trustees may, at
any meeting held by it, revoke the resolution and permit, and then the use of the structure or
structures shall be terminated and the structure or structures shall be forthwith removed. Notice of
a hearing and intended action shall be given to the owner or occupant by registered or certified
mail or in person upon any of its agents, officers or employees at least five days before the
meeting, and the owner or occupant shall be entitled to appear, including counsel, and present
such facts and evidence as may be material to any issues or questions involved. The Board of
Trustees may, in its discretion, require any witness to be sworn.
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ARTICLE CXXVIILArticle XI. Provisions Applicable in All Districts

§ 271-122. Continuation of nonconforming uses.

A.  Any nonconforming use existing at the effective date of this chapter may be continued, and any existing
building designed, arranged, intended or devoted to a nonconforming use may be reconstructed and
structurally altered and the nonconforming use therein changed, subject to the following regulations:

(1) Thecostofstructuralalterations madeinsuchbuildingshallinno case exceed 50% ofits
reproductioncost, norshallthebuildingbeenlargedunlessthe useischangedfora conforming
use.

(2) Nononconforming use shall be extended at the expense of a conforming use.

(3) Inaresidenceorbusinessdistrict, nobuilding or premises devotedtoause permittedinazone of
lower classification shall be changed into a use not permitted in such zone of lower classification.

(4) Nononconforminguse, ifonce changed toause permittedinthe districtinwhichitis located, shall
ever be changed back to a nonconforming use.

(5) Nononconforming use which shall have been discontinued for a period exceeding 12 months shall
be resumed, nor shall it be replaced by any other nonconforming use.

B. Whenever a district shall hereafter be changed, any then existing nonconforming use therein may be
continued orchangedto a use of asimilarorhigher classification, provided thatall otherregulations
governing the new use are complied with.

ARTICLE CXXVIII.§ 271-123. Location of accessory buildings.
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A.  No accessory building or structure shall exceed 12 feet in height measured from the grade plane at
the perimeter to the mid-height of the vertical dimension from the eave to the ridge. In no case shall a
detached garage exceed 18 feet in height to the ridge. An accessory structure is also subject to
the height setback ratio (see Section 271-231).

B. Oncornerlots, accessory buildings shall be located as far as possible from all street lines while
conformingtotherequirementsofthelastabove subsection.

ARTICLE CXXIX.8 271-124. (Reserved)

[11  Editor's Note: Former § 271-124, Projection of buildings, amended 4-21-1980 by L.L. No. 21-1980, was deleted 2-
28-2005 by L.L. No. 3-2005. See now Art. XXI, Residential Construction and Building Limitations.

ARTICLE CXXX.8 271-125. Applicability to construction work in progress.

Nothing herein contained shall require any change in the plans, construction or designated use of a building
underconstruction, provided thatatthe effective date of this chapterthe construction shallhave proceeded
to the completion of the foundations and the setting of the first-floor beams, and provided, further, that the
work thereon shall be diligently prosecuted to completion within one year from the effective date of this
chapter. The Board of Appeals may, initsdiscretion, duetothe size or nature ofthe building orany special
circumstances which, in its judgment, are sufficient, extend the date of completion beyond the one year above
fixed.

ARTICLE CXXXI.8 271-126. Exceeding lot coverage.

Innoeventshallthebuildingareainanydistrictbe exceeded byreason ofthe deductionofyardareas
required leaving a greater percentage of lot area, nor shall the yard areas in any district be decreased by
reason of the permitted building area.

ARTICLE CXXXI1.8 271-127. Permit certifying compliance.

A. Nobuildingshallbe erecteduntilthe Building Inspector shallissue a permitcertifying thatthe proposed
building and use complies in every respect with this chapter, and all applications for such permits shall be
inwritingandaccompanied by aplotplaninduplicate,drawntoascale showingthe actualdimensions of
the lot, the dimensions of all open spaces, the setback lines observed by buildings within the block, and
suchotherinformationas may be necessaryto provide forthe enforcementofthis chapter.

B. A permit shall be issued for a period of one year from the date it is issued. In the event, however,
of a change of the provisions of this chapter or of the map accompanying it during such period of
six months, which change or changes would prevent the issuance of the permit if then applied for,
and the Building Inspector shall determine that work has not begun under the permit, he or she
shall revoke the permit and immediately send notice of revocation thereof to the holder at the
address given in the application. The Building Inspector is also authorized at any time during the
life of a permit to revoke it if it shall satisfactorily appear to him or her that any material statement
in or any portion of the application is untrue or inaccurate. See Chapter 223 Building
Construction of Village Code for additional provisions related to Building and Demolition permits,
expirations and renewals, whichever is stricter shall apply per the determination of the Code
Official.
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ARTICLE CXXXII1.§ 271-128. Restrictions on flat roofs.

Flat roofs shall not be permissible for any residential building except for one-story portico, one story open
porches and one story vestibules. In no instance, can the size of flat roof exceed the value of 25% of the
footprint of the residence.

ARTICLE CXXXIV.8 271-128.1. Height of Utility Poles.

[Added 9-15-1997 by L.L. No. 6-1997; amended 1-26-1998 by L.L. No. 1-1998]

Nopole, erected orinstalledin connection with the transmission of electrical, telephone or other utility lines,
shall exceed a height of 25 feet above grade, including any attachment, appurtenance or addition to a pole.

ARTICLE CXXXV.§ 271-128.2. Signs in Residence Districts.

[Amended 1-26-1998 by L.L. No. 2-1998; 2-24-1998 by L.L. No. 3-1998]

A. Nosignshallbeerected, postedordisplayedonany property located withinaresidence zonedistrict of
the Village, except:

(1) Asignadvertisingthatsuchpropertyisavailableforsale,inconformancewiththe provisions ofthis
section;

(2) Aprofessionalnameplatesigninconformancewiththe provisionsof§271-78B;
(3) Asignpostedinconformance with the provisions of §141-11B ofthis Code; and

(4) Asignpostedinconformance withthe provisions of §161-3E of this Code.

B. Nosignshallbeerected, postedordisplayed onany property forthe purpose of advertisingthatsuch
propertyisavailableforsale, exceptthatnomorethanone suchsignmaybe erected, postedor
displayed, provided that it:

(1) Shallbenolargerinareathantwosquarefeet.

(2) Shallbelimitedincontenttothe words "For Sale by Owner" followed by a telephone number for
contact purposes.

(3) Shall not be illuminated, directly or indirectly.

(4) Shallbe ofrigid, nonreflexive material.

(6) Shallnotbe attached to the exterior of any dwelling or building or to any tree or fence.

(6) Shallbe attachedtoaground postorplacedinside afirst-floor window of the dwelling or building.

(7) Shallnotexceedfivefeetin height, measuredfromgrade tothe top ofthe sign.

C. Nosignshallbeerected withoutfirstobtaining a permitthereforfromthe Building Department. The
applicationforsuch permitshallcontainsuchinformationas mayberequired by the Building
Department, includingasketchorrendering ofthe proposedsign. Thefeeforsuchpermitshallbeas
fixed fromtime to time by the Board of Trustees.
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ARTICLE CXXXVI.8 271-128.3. Steep slopes.

[Added 7-19-2004 by L.L. No. 6-2004]
Developmentoralteration of any slope, as definedin §271-7B, with agradient of 20% or greater s prohibited.

ARTICLE CXXXVIIL.Article XI1. Board of Appeals

§ 271-129. Appointment.

A.  ABoard of Appeals shall be appointed by the Board of Trustees, pursuant to the Village Law.

B. Inadditiontothe powers granted to the Board of Trustees under Article 7 of the Village Law and §271-
1300ofthis chapterrelatingtothe establishmentofaBoard of Appeals, which provisions are incorporated
hereinbyreference, the Board of Trusteesis hereby empoweredtoappointuptofouradhocmembers
to the Board of Appeals when, due to disqualification, absenteeism, unavailability, conflict of interest or
anyotherreason,aquorumofmembersis notpresenttoconductthe businessofthe Board of Appeals.
No more thantwo such ad hoc members may attend and serve atthe same meeting ofthe Board of
Appeals.Inallotherrespects, the powers ofthe Board of Trustees as providedin Article 7 ofthe Village
Law are not diminished, enlarged or revoked by this subsection.

[Amended 10-7-1991 by L.L. No. 2-1991; 8-14-1995 by L.L. No. 2-1995]
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ARTICLE CXXXVII1.8 271-130. Powers.

The Board of Appeals may, in appropriate cases, after public notice and hearing and subject to appropriate
conditionsandsafeguards, andinharmonywiththe general purpose andintentofthis chapter, inadditionto
the powers andduties setforthinthe Village Law ofthe State of New York and the powers as are provided in
this chapter:

A.  Vary the application of the regulations established and establish appropriate requirements for irregular
lots orlots less thanthe required areain any district existing at the effective date of this chapter.

B. Vary the application of the regulations established and modify the requirements in cases of exceptional
topography under conditions as will safeguard the neighborhood.

C. Granttemporaryandconditional permits oflimited durationfornonconformingusesandbuildingsin
undeveloped sections.

D. Determine and establish the true location of district boundaries in any disputed case.

E. Whereazoneboundarylinedividesalotinasingle ownership atthe effective date ofthis chapter, permit
a use authorized on either portion of such lot to extend to the entire lot, but not more than 25 feet
beyondtheboundaryline ofthe greaterrestrictedzone.

F. Permitthe extension of anonconforming use of abuilding uponthelotoccupied by the use ofa
building atthe effective date of this chapter.

G. VarysideandrearyardrestrictionsinResidence R-4 Districts, as providedin Article VI, §271-65.

H. Varysideyardrestrictionsforbuildings otherthandwellingsin Residence R, Residence R-1, Residence R-2,
Residence R-3 and Residence R-4 Districts.

I.  Vary the height regulations in any district to permit church spires, belfries, towers designed exclusively for
ornamental purposes, flag staffs, chimneys, flues or scenery lofts and parapet walls extending not more
thanthreefeetabovetheheightpermitted bytheseregulations.

J. Vary the application of the regulations herein established, and establish appropriate requirements for the
location, number and size of signs in any district.
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ARTICLE CXXXIX.8 271-131. Special exceptions; procedure.

When, in its judgment, the public convenience and welfare will be substantially served and the
appropriate use of neighboring property willnotbe substantially orpermanentlyinjured, the Board of
Appeals may, in a special case after public notice and hearing and subject to appropriate conditions and
safeguards, and provided that the same is in harmony with the general purpose of this chapter, authorize
as a special exception churches, parochial schools, private schools and clubs not operated for profit.
Beforethe authorization ofthe uses, the owner shallfile averified petitionwiththe Board of Appeals,
whichpetitionshallsetforththefacts as shallberequired by the Board of Appealsandshallalsobe
accompanied by plans of all buildings and structures intended to be erected upon the premises and plans
showingthelocation oftheintended buildings and structures uponthe property affected and other
details as the Board of Appeals may require. The Board of Appeals shall require that the applicant provide
anoff-streetparkingareaofsuchsize asinthe judgmentofthe Board of Appeals shallbe adequatefor
thenumberofpersonswhomaybeaccommodatedinsuchbuildingandstructuresandasshallpromote
the health, safety and welfare of the inhabitants of the Village.

When, in its judgment, the public convenience and welfare will be substantially served and the
appropriate use ofneighboring property willnotbe substantially orpermanentlyimpaired, the Board of
Appeals may, in a special case after public notice and hearing and subject to appropriate conditions and
safeguards, and provided that the same is in harmony with the general purpose of this chapter, authorize
as a special exception in a Business B District automobile service stations or public garages. Before such
useisauthorized, the ownershallfile averified petition withthe Board of Appeals, which petition shall set
forth the facts as shall be required by the Board of Appeals. Accompanying said petition shall be the
surveyoftheplotshowingthelocationofallproposedstructures, tanks, signsand suchotherdetailsas
shallberequiredbythe Board of Appeals andshallalsobe accompanied by the written consentof80%in
number of the owners and mortgagees of all property within 200 feet of any portion of the lot or plot on
whichthe automobile service stationisto be erected; such consent shall notbe limited to property
ownerswithinthe Village butshallinclude all property owners, whetherwithin orwithoutthe Village. A
Zoning Board application fee as per Artice XIV shall accompany the application and be paid to the Village
Clerk. No application shall be accepted, nor shall any action be taken by the Board of Appeals, unless it
shall comply with the provisions of the conditions precedent. This section shall not apply to a Business A
District planned business community or any other planned business zoning area hereafter created by
ordinance.

The erection orenlargement of a publicgarage orautomobile service station orthe conversion ofany
premises notso usedto be used for such purposes, if otherwise allowed, shall not be permitted if any
pointor partofthe lotor plotis situated ata distance of 200 feet from any point of a lot or plot upon
which any of the following enumerated buildings are located. The buildings above referred to are:

(1) Apublic school.

(2) Adulyorganizedschoolotherthanapublicschool,conductedforchildrenunder 16 yearsofage andgiving
regularinstructionatleastfivedaysaweekforatleasteightmonthsayear.

(3) Ahospital maintained as a charitable institution. A
(4) church.
(5) Atheater containing at least 300 seats. A

(6) publiclibrary.

When in its judgment, the public convenience and welfare will be substantially served and the appropriate
useofneighboring property willnotbe substantially orpermanentlyinjured, the Board of Appealsmay, in
a special case after public notice and hearing and subject to appropriate conditions and safeguards, and

Page 90 of 183


http://ecode360.com/print/15524858%2315524858
http://ecode360.com/print/15524859%2315524859
http://ecode360.com/print/15524860%2315524860
http://ecode360.com/print/15524861%2315524861
http://ecode360.com/print/15524862%2315524862
http://ecode360.com/print/15524863%2315524863

providedthatthe sameisinharmonywiththe general purpose ofthis chapter, authorize asaspecial
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exception the installation and maintenance of a dish antenna. Before such accessory structure is
authorized, theownershallhavefiled a verified petition withthe Board of Appeals, which petition shall
setforth such facts as shall be required by the Board of Appeals and as set forth in Article XIX of this
chapter.

[Added 6-12-1989 by L.L. No. 2-1989]

ARTICLE CXL.§ 271-132. Power to adjourn or continue public hearings.

Wheneverthe Board of Appeals shallconductapublichearing, itshallhave the powertoadjournorcontinue
such publichearing fromtime totime, andin connection with such adjournmentor continuation, it shall
determine whetherany further notice of such continued oradjourned hearing shallbe requiredtobe
published or notice given.

ARTICLE CXLI.§ 271-133. Procedural rules.

The Board of Appeals shall have the power to adopt such rules for the conduct of its hearings,
proceedings and procedures and may amend the same, from time to time; provided, however, that
they shall not be inconsistent with or contrary to the provisions of this chapter or of the Village Law of
the State of New York.

ARTICLE cXLII.Article XII1. Administration and Enforcement

§ 271-134. Interpretation and application.

Intheirinterpretation and application, the provisions of this chapter shall be held to be the minimum
requirements adopted forthe purpose setforthinthe Village Law of the State of New York. Itis notintended
bythis chaptertorepeal, abrogate, annulorin any waytoimpairorinterfere with any existing provisions of
law or ordinances other than zoning ordinances or any rules, regulations or permits previously adopted or
issuedorwhichshallbe adopted orissued pursuanttoanylawrelatingtothe use of buildings orpremises;
provided, however, thatwherethis chapterimposes agreaterrestriction uponthe use ofbuildingsorland or
uponthe heightofbuildings orrequireslargeryards orotheropen spacesthanareimposedorrequired by
suchexistingprovisions oflaworordinancesorbysuchrules, regulations orpermits, the provisions ofthis
chapter shall control.

ARTICLE CXLIII.§ 271-135. Amendments authorized.

This chapter, including the Zoning Maps, may from time to time be amended, supplemented, changed,
modified or repealed by the Board of Trustees, by proceeding for any requested purpose and giving hearing
and noticethereofaccordingtothe provisions ofthe Village Law.

ARTICLE CXLIV.§ 271-136. Certificates of occupancy.

A. Itshall be unlawful to use or permit the use of any land or part thereof or of any building or structure or
part thereof hereafter erected, constructed, reconstructed, altered, repaired, changed or converted,
wholly or partly, inits use or structure until a certificate of occupancy to the effect that the building,
structure orland orthe partthereof soerected, constructed, reconstructed, altered, repaired orused
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andthe proposedusethereofconformstothe provisions ofthis chaptershallhave beenissuedbythe
BuildingInspector. Inthis case, itshallbe the duty ofthe Building Inspectortoissue a certificate of
occupancywithin 10daysafterrequestthat it was filedinhis office byanyownerofa
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building or land affected by this chapter, provided that said building orland or the part thereof so
erected, constructed, reconstructed, altered, repaired or used and for the proposed use hereof conforms
with allthe requirements herein setforth.

B. Uponwrittenrequestfromthe owner, the Building Inspector shallissue a certificate of occupancyforany
building, structure orland existing atthe effective date of this chapter, certifying, afterinspection, the use
ofthe building, structure orland and whether such use conforms tothe provisions of this chapter.

ARTICLE CXLV.§ 271-137. Enforcement; legal remedies; penalties for offenses.

A. The provisions of this chapter shall be enforced by the Building Inspector.

B. In case any building or signboard or sign or structure is erected, constructed, reconstructed, altered,
repaired, converted, maintained or used or any land is used or any hedge, tree, shrub or other growth
or a fence is maintained in violation of this chapter or of any regulation made pursuant hereto, in
addition to other remedies provided by law, any appropriate action or proceeding, whether by legal
process or otherwise, may be instituted or taken to prevent such unlawful erection, construction,
reconstruction, alteration, repair, conversion, maintenance or use; to restrain, correct or abate such
violation; to prevent the occupancy of said building, structure or land; or to prevent any illegal act,
conduct, business or use of any kind or nature in or about such premises.

C. For any and every violation of the provisions of this chapter, the owner or general agent or contractor
for a building or premises where such violation has been committed or shall exist and the lessee or
tenant of an entire building or entire premises or part thereof where a violation has been committed or
shall exist and the owner, general agent, architect, building contractor lessee, tenant or any other
person who knowingly commits, takes part or assists in any violation or who maintains any building or
premises in which any such violation shall exist shall be liable for a fine not exceeding $2,500 per day of
the violation or by imprisonment not exceeding 15 days in the County Jail, or both, for each and every
offense, and whenever such person shall have been notified by the Building Inspector or by service of a
summons or in any other way that he is committing such violation of this chapter, each day that he shall
continue such violation after such notification shall constitute a separate offense subject to like penalty.
Such penalties shall be collected as like penalties are now by law collected. Such violations shall also
be disorderly conduct punishable by a fine of not more than $5,000 or imprisonment for not more than
six months, or both.

[Amended 11-22-2004 byL.L.No.12-2004]

D. If any offender is found guilty of violating the same provision of a local law three times within a
twelve- month period and tickets were issued, the fine provided by statute shall be doubled. If an
offender is found guilty of violating the same local law four or more times within a twelve-month
period and tickets were issued, then the fine provided by statute shall be tripled.

[Added 2-26-2001 by L.L. No.2-2001]

ARTICLE CXLVI.Article XIV. Village Fees and Deposits

§ 271-138. Required fees and deposits for building, zoning,
subdivision and miscellaneous other applications, permits,
licenses and services.

[Last amended 6-23-2011 by L.L. No. 3-2011]

A. Intent;purpose.Inorderforthe Village of EastHillsto properlyreviewzoningandlanduse applications
andtotherebypreserve, protectandfurtherthe health, safety and welfare ofthe citizens ofthe Village,
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theVillage oftentimes mustretain outside consultantsto provideitwithindependentadviceand
guidance in such diverse areas as engineering, planning, environmental impact review, traffic, sound,
landscape design, economics, law and other specialized disciplines. The Board of Trustees finds that it is
desirable that the costs associated with such reviews should be borne directly by the applicants rather
thanthetaxpayersatlarge ofthe Village. Tothatend, while the Village Code currently provides forthe
reimbursement of certain review expenses, the Board of Trustees finds that these sections require
revisioninorderto be more comprehensive in their scope and to provide for the reimbursement for
Village consultants and to allow for deposits, in certain instances. These current sections also require
revisions to include requirements that applicants make deposits with the Village to cover reasonable and
necessary anticipated costs and expenses for consultants to the Village. Accordingly, it is the intention of
this article to expandthe scope of costs covered underthe current provisions of the Village Code and to
establish fee deposit requirements to ensure reimbursement of various reasonable and necessary costs
incurred by the Village in considering zoning and planning applications.

Fees established. All fees are required and shall be paid for conducting any business, activity or obtaining
any permitinthe Incorporated Village of East Hills and shall be payable upon the filing of the application
unless otherwise specifically stated. Fees shallbe as follows:

(1) Filing plats: $1,200.

(2) Application for change of zone: $12,000 and all other application costs, fees and deposits as set
forthbelow.

(3) Building permit:

(a) New construction: $200, plus an additional 1.5% of the estimated cost of alteration ($15 per $1,0000fthe
estimatedcost).

(b) Alterations or additions to existing buildings: $200, plus an additional 1.5% of the estimated cost of
alteration orconstruction ($15per$1,000 of estimate cost).

(c) Amendment to permit: $200 plus an additional 1.5% of the estimated cost of amended
portion of construction ($15 per $1,000 of estimated cost).
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(d) Renewals of building permit: A building permit may be renewed before it expires for a
period of one year for a fee of $200. Building permits are limited to one renewal.

Expired Building Permits: Application to reinstitute a building permit which expired 2 years or
less, a fee of 0.75% of the estimated cost of alteration shall be charged, but in no event shall
the fee for the reinstitution exceed $9,500. Moreover, provided the expired building permit is 2
years or less, an application is made pursuant to this Section, the application is approved, and

(e) the fees paid, then Sections 271-138 B (3)(a) and (b), together with Section 271-13B(34) do not
apply. (Added February 15, 2017, LL# 01-2017).

Fence permit or renewal of fence permit: $90.
Pre-submission site plan review conference: $120per conference.

Cesspool and/or septic tank application and inspection: $180 each.

Swimming pools: same as in Subsection B(3)(a).

(9) Cost of construction calculated as follows:  For new construction and substantial

(h) improvements, the cost of construction is based upon $200 per square foot; and for

0 additions and alterations which are not defined as substantial improvements the cost
of construction is based upon $175.

@)

Plumbing permits.

(@) Plumbing fixtures: $100, plus an additional $50 for each fixture installed.

(b) Gas (LPGornatural): $120, plus an additional $50 for each fixture.

(c) Oil: $120, plus an additional $50 for each fixture.

(d) Oiltank(newinstallationorreplacement):$120foreachtank.

Building demolition: $200 plus an additional 1.5% of the estimated cost of demolition ($15 per $1,000
of estimated cost).

Excavation permit:$120, plus an additional 1.5% of the estimated cost of excavation ($15 per $1,000
ofthe cost).

Certificate of occupancy/certificate of compliance.
(d)

(e)
(a) Newdwelling: 1% ($10per$1,000 oreachfraction) ofthe estimated costof such building. For
purposesofthis section,anewdwellingisdefinedasanynewconstructionornew alteration(s)
(b) which exceed 70% of the existing dwelling.

(c) Alterationoradditiontodwelling:$120. New
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S s or commercial buildings: $600.

t Stores or commercial building: alterations, additions or change of occupancy: $240 in addition
o to any other fees pursuant to Subsection B(7)(c).
Swimming pool:$120.
r
e

(8) Plumber license.
(@) Original: $120.
(b) Renewal: $120.

(9) Electrician license.
(@) Original: $120.
(b) Renewal:$120.

(10) Lawn sprinkler permit: $120; provided, however, that no such permit shall be issued unless the
applicantshallfirsthave obtained the writtenapproval of the Roslyn Water Districtfor such
installation, whichapprovalshallbe attachedtothisapplicationforapermit.
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(11) Sign permit: $500.

(12) Streetopenings:

[Amended 11-18-2015 by L.L. No. 2-2015]

(a)

Street openings, including curb cuts: a fee of $300 plus a deposit in cash or bond equal to:
[1] Forupto 100 square feetor partthereof: $1,200.

[2] For all areas which exceed 100 square feet, the sum of $1,200, plus $300 for each
additional 100 square feetor portion thereof.

Community-wide utility expansion project: a single, comprehensive fee of $60,000 shall be
paid prior at the outset of a comprehensive project, plus a deposit in cash or bond equal to
$600,000.

[1] The single, comprehensive fee is for a community-wide expansion project and
includes up to 500 connection pit openings.

[2] A "connection pit opening" is defined as street openings, whether on private or public
property.

[3] The fee covers up to 500 connection pit openings completed on a community-wide
utility expansion project within 15 months from the date of the submission to the Village of
an application to perform the work.

[4] If, for any reason, the number of connection pit openings exceeds 500 for a
community-wide utility expansion project, on or before 15 months from the date of the
submission of the application to the Village for work to be performed, then an additional
fee of $100 per connection pit opening shall be charged for each additional connection pit
opening over 500, up to and including the 15 months from date of the submission of an
application to perform the work.

[5] On and after 15 months from the date of the submission to the Village of an application
to perform the work on a community-wide utility expansion project, the sum of $300 per
shall be charged for each connection pit opening.
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(13) Board of Zoning Appeals applications: $600, payable at the time of application, plus legal and stenographic
costs and all other application costs, fees and expenses incurred in the review of the application.

(14) AnyandallotherPlanningBoardapplicationsnotlistedinthissection: $600payableatthetimeof application,
and all other application costs, fees and deposits as set forth below.

(15) Specialmeetingofthe PlanningBoardorBoardofZoningAppeals: $600inadditiontoallotherfees and
charges provided for in this chapter and any other Village ordinance and, additionally, all legal and stenographic
costs and costs of site plan review, where applicable, and all other application costs, fees and expenses
incurred in the review of the application.

(16) Subdivision application: $4,200, payable at the time of the application, and all other application costs, fees and
deposits as set forth below.

(17) Business use license: none required.

(18) Vending and soliciting license: each driver or solicitor of named employer: $240.
(19) Duplicatetaxbill: $3.00.

(20) Special pickup: A minimum fee of $$40shall be charged. An additional cost shall be assessed dependingonthe
sizeandweightofthe materialstobe picked upand disposed offorthe resident. Anadditional $15willbe
addedifapickupisneededonotherthanonthedesignateddayforspecial pickup.

(21) Death certificate: $15per certified copy.

(22) Passportprocessing: $40persubmission.

(23) Assessmentsearch: $40 perproperty search.

(24) Returned check: $30.

(25) Recycling bucket: $25.

(26) Copies of building plans: $30, plus $25 for the first page, $15 for each additional page.
(27) Copies:$0.30percopy.

(28) Landscaper license: $65 for the first truck and $25 for each additional truck.

(29) Certificate of occupancy and certificate of completion searches: $90 for an original document and
$40 for each additional copy.

(30) Tag sale permit: $30.

(31) Swimming pool renewal fees. A renewal permit fee shall be charged each year for a swimming pool, whether
ornotthe swimming poolis orwillbe used ataresidence. Theannual permitfeeis $60.
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(32) Applicationforconditional use permit, special use permitor special exception, otherthanfor
residential uses, including, but not limited to, residential swimming pools, in the amount of $4,200,
payable atthetime oftheapplication, plusallotherapplication costs, feesand deposits as setforth
below.

(33) Applicationforsite planreview (non-residential),intheamountof$4,200, payable atthe time of
the application, and all other application costs, fees and deposits as set forth below.

(34) Where construction or other work requiring a permit under this Code was commenced prior to the
issuance of a building permit, the fee for such construction or other work shall be three times the
amountoramounts otherwise providedforinthis section.

(35) The fees and charges provided for in this chapter shall supersede any other fees or charges
established with respect to the particular item provided for unless otherwise provided in this
chapter.

Processing costs, expenses and deposits for applications for subdivision approval.

(1) Onallapplications to the Village Planning Board for subdivision approval, the applicant shall be liable
tothe Village and shall pay the following costs and expenses which maybeincurred by the Villagein
the review and processing the application:

(a) Advertising;

(b) Stenographic minutes of hearings and meetings;
(c) Engineering costs;

(d) Inspectioncosts;

(e) Legalfees;

(f) Recording fees;

(9) Planning, environmental impact review, traffic, sound, landscape design, economic or other
specialized consulting services, studies and reports deemed necessary for a proper review of
the application.
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the proposed subdivision involves the review and consideration of a draft or final environmental impact
statement under the New York State Environmental Quality Review Act, an additional deposit of $30,000
shallberequireduptoatotalmaximumdepositinanyapplicationof$90,000.

Thedepositestablishedin §271-138C(2) shallbe made inanon-interest-bearing trustaccount
established by the Village with a trustee or escrow agent designated by the Village. The deposit shall
not be construed as a limit on the applicant's liability for costs incurred under §271-138C(1), andin
the event the deposit required under §271-138C(2) is reduced to 25% or less of the initial deposit
amount, the applicantshallbe required toreplenishthe deposittotheinitial deposit amount. This
shallbe doneasoftenasrequireduntilthe conclusion oftheapplication. Inthe event thatthe
amountofthedepositshallexceedthe costandexpensesatthe conclusionofthe application, the
unused portion ofthe deposit shall be returned to the applicantwithin sixmonths thereof. All
unclaimed deposits shall be deemed to be abandoned property and treated as such underthe laws
ofthe State of New York.

No action shall be taken by the Village Planning Board on any subdivision application unless and until
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D.

allcostsandexpensessetforthin§271-138C(1) shallhave beenpaidinfull. Any costsand expenses
under §271-138C(1) which remain unpaid more than 60 days after the date of mailing of a notice of
deficiency sent to the applicant shall be added to the Village real estate tax levy and shall become a
lien against the property, and the application shall be deemed abandoned. The applicant shall have
anopportunity to be heard atapublic hearing by the Board of Trustees, provided thatsucha
hearingisrequested bythe applicantwithin 30 days ofthe mailing ofthe notice of deficiency.

Acharge of $120willbe addedtoanyaccountowingtothe Village where atendered payment of
such accountwas by a check or otherwritten order which is returned forinsufficientfunds.

In the event that any reimbursable cost and expenses or deposit established in this section creates
aneconomicorotherhardship, applicationmaybe madetothe Board of Trustees, whichis
authorized to modify the cost and expenses and/or deposit in its legislative discretion after
appropriate hearing.

The Village Planning Board shall be authorized and empowered to adopt rules and regulations to
implementthe requirements of this section, including the form of a written depositagreement for
thedepositrequiredbythissection. The Planning Boardshallalsoestablish, fromtimetotime, the
amounts required for deposits pursuant to this section, based upon the experience of the Village with
respect to past-incurred expenses for similar matters before the Village and in general conformity
with requirements for reimbursement and deposits established by other municipalities in Nassau
and Suffolk Counties, New York.

Processing costs, expenses and deposits for all other land use applications.

(1)

Onallotherlanduseapplicationstothe Boardof Trustees, PlanningBoard orthe Board of Appeals
nototherwise providedforunderthischapter,includingchange ofzone, conditionaluse permit,
special use permit, site plan applications, zoning interpretations or variances associated with
nonresidential applications, the applicant shall be liable to the Village and shall pay the following
costs and expenses which may be incurred by the Village in processing the application:

(a) Advertising;

(b) Stenographic minutes of hearings and meetings;
(c) Engineering costs;

(d) Inspectioncosts;

(e) Legalfees;

(f) Recording fees; and

(9) Planning, environmental impact review, traffic, sound, landscape design, economic or other
specialized consulting services, studies and reports deemed necessary for a proper review of
the application.

(2) Inadditiontothe payment ofthefiling fees required underthis chapter, deposits shall be established
andrequiredtodefray the actual costs and expenseslistedin §271-138D(1) for the following types of
applications:

a) Application for change of zone: $30,000.

b) Applicationforconditionaluse permit, specialuse permitorspecial exception, otherthanfor
residential uses, including, but not limited to, residential swimming pools: $6,000.

c) Application for site plan review: $12,000.
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d) Application for zoning interpretation or variance associated with nonresidential applications:
$3,600.

e) An additional deposit shall be required for any application involving review and consideration of a
draftorfinalenvironmentalimpactstatementunderthe New York State Environmental Quality

ReviewActinthe amountof $30,000, upto atotalmaximumdepositinanyapplication of $90,000.

Thedepositestablishedin §271-138D(2) shallbe madeinanon-interest-bearing trustaccount
established by the Village with a trustee or escrow agent designated by the Village. The deposit shall in
noway be construedasalimitonthe applicant'sliability forcostsand expensesincurred under §271-
138D(1), and in the event the deposit required under §271-138D(2) is reduced to an amount 0f25%
orlessoftheinitial deposit, the applicant shall be required toreplenish the depositto the initial
depositamount. This shallbe done as oftenasrequired untilthe conclusionofthe application. Inthe
eventthatthe amountofthe deposit shall exceed said cost atthe conclusion of the application, the
unused portion ofthe deposit shall be returned to the applicant within sixmonths thereof. All
unclaimed deposits shall be deemed to be abandoned property and treated as such underthe laws of
the State of New York.

Noactionshallbetakenbyany Village board onany application subjecttothe requirements ofthis
chapterunless and until all costs setforthin §271-138D(1) shall have been paidin full. Any costs under
§271-138D(1) which remain unpaid more than 60 days after the date of mailing of a notice of
deficiency sent to the applicant shall be added to the Village real estate tax levy and shall become a lien
against the property, and the application shall be deemed abandoned. The applicant shall have an
opportunity tobe heard ata publichearing by the Board of Trustees, provided thatsuch a hearingis
requested by the applicantwithin 30 days of the mailing ofthe notice of deficiency.

Acharge of $120 willadded toanyaccountowingtothe Village where atendered paymentof such
accountwas by acheck or otherwritten orderwhichis returned forinsufficientfunds.

Inthe eventthatany reimbursable costand expenses or depositestablished in this section creates
an economic or other hardship, application may be made to the Board of Trustees, which is
authorized to modify such cost and/or deposit in its legislative discretion, after appropriate hearing.

The Board of Trustees, the Planning Board and the Board of Appeals are hereby authorized and
empoweredto adoptrules andregulations toimplement the requirements of this section, including
the form of a written deposit agreement for the deposits required by this section. The Board of
Trustees, the Planning Board and the Board of Appeals shall also be authorized and empowered to
establish from time to time the amounts required for deposits pursuant to this section, based upon
the experience of the Village with respect to past-incurred expenses for similar matters before the
Village and in general conformity with requirements for reimbursement and deposits established by
other municipalities in Nassau and Suffolk Counties, New York.
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Fees for the Architectural Review Board are as follows:
(1) Pre-application submission Type A: $750.
(2) Pre-application submission Type B: $250.
(3) Application for a new building: $2,400.
(4) Applicationforamajoralteration: $600.
(5) Applicationforaminoralteration:
(a) For changes, alterations and construction which involve under $2,500, an application fee of $120 shall
be charged;
(b) For changes, alterations and construction which involves more than $2,500 and up to $10,000, an
application fee of $180 shall be charged; and
(c) For changes, alterations and construction which involves more than $10,000, an application fee of
$300 shall be charged
(6) Architectural Review Board resubmission review (required for more than 3 resubmissions in review of
new building applications): $900.
(7) All other Architectural Review Board applications: $120.

All appeals from a decision of the Architectural Review Board relating to:

(1) Application for an appeal on a new building: $1,200, plus transcription costs.
(2) Application for an appeal on a major alteration: $300, plus transcription costs.
(3) Application for an appeal on minor alteration: $150, plus transcription costs.

The Architectural Review Board fees provided here shall be the minimum fees and nonrefundable. If the
ARB retains an outside consultant on an application, the applicant will be responsible for all costs and
expenses incurred.

The fees and charges herein provided for shall supersede any other fees or charges heretofore
established with respect to the particular item provided for herein, unless otherwise provided in this
chapter.

ARTICLE CXLVII. Article XV. Private Swimming and Wading Pools

§ 271-139. When permitted.

A

Aplotorparcel ofland may be used and a permanent structure may be builtand used upon said plot or
parcel of land for a swimming pool as a special exception only when permitted by the Board of Appeals
after a public hearing held upon such notice as hereinafter provided.

Aplotorparcel ofland may be used for a plastic swimming or bathing pool subject only to the obtaining
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ofapermitashereinafterprovided.

C. Aplotorparcelofland may be usedforawading pool consistentwith public health, safetyand general
welfare ofthecommunity.

ARTICLE CXLVIII.§ 271-140. Definitions.
As used in this article, the following terms shall have the meanings indicated:

1. SWIMMING POOL, PERMANENT CONSTRUCTION

Any body of water or receptacle for water having a depth atany point greater than four feet or which,
regardless of depth ofwater, is,inwhole orin part, so constructed, installed or maintained soas notto
beeasilyandreadilymovable orportable orthe materials of whichhave agross weightinexcess of400
pounds, exclusive of waterhousedtherein,usedorintendedtobeusedforbathingorswimmingand
constructed, installedand maintainedin, upon orpartlyinand partlyuponthe ground outside a
residential building on private property withinthelimits ofthe Incorporated Village of East Hills.

2. SWIMMING POOL, PLASTIC

Anybody of water or receptacle for water having a depth of fourfeet or less and whichis easily and
readilymovable orportableandwhichisnotofpermanentconstruction, asdefinedabove, usedor
intended to be used for bathing and swimming and installed and maintained entirely above the ground
outside aresidentialbuilding on private property withinthe limits ofthe Incorporated Village of East Hills.

3. WADING POOL

Anybody orreceptacle forwaterhaving adepth ofless thantwofeet, whichis neitherapermanentpool,
asdefinedinthis section, oraplasticpool, as definedin this section, used orintended to be usedfor
wading, and installed and maintained entirely above the ground outside a residential building on private
property withinthelimits ofthe Incorporated Village of East Hills.

ARTICLE CXLIX.§ 271-141. Required findings for issuance of permission.

The Board of Appeals, in considering an application for a swimming pool of permanent construction, shall not
granttheissuance of apermitunderthis provisionunlessitfindsineach case thatthe proposed use ofthe
plotorparcel ofland and the structure to be erected, altered, used or maintained thereon will;

A.  Notadversely affect the public health, safety and general welfare.

B. Beusedfortheuseoftheapplicant, hisorherfamilyandguests.

C. Notdepreciatethevalue ofthe propertyinthe areaimmediately adjoiningthelandbeingsoused.
D

Notalterthe essentialcharacterofthe neighborhood.

ARTICLE CL.§ 271-142. Conditions applicable to all swimming pools except
wading pools.

Inorderto safeguardthe general safety ofthe community, particularly the children thereof, andtoensure the
public health of the community generally, the following specific conditions are hereby imposed on all
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swimming pools of permanent and plastic construction:

A.  Anyelectricwiringforlighting or otherwise, otherthanforlighting whichis part of and enclosed in said
poolstructure, shallnotbe closerthan 15feetinheightwhenmeasuredverticallyfromapointnoless
than 15feet outward fromtheinside edge ofthe pool.
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B. Apool,whetherofpermanentorplasticconstruction, shallbelocated notcloserthan 20 feettoany
cesspool or dry well, excluding roof-leader dry wells, on own or adjacent property.

C. Allinstallations of pools, as defined in this chapter, shall be subject to any and all ordinances, rules and
regulations now or hereinafterenacted by the Nassau County DepartmentofHealth orby the Health
Departmentof the State of New York. Such poolshallbe chemically treatedinamannersufficientto
maintainthe bacterial standards established by the provisions of the New York State Sanitary Code
relating to public swimmingpools.

D. Anywaterfromapublicwatersupply shallbeintroducedinto a swimming pool of permanentor plastic
construction by means of a permanent rigid system of piping, having an air-gap-delivery connection of
notlessthansixinches vertically above the flood rim of the pool and shallin every manner conformto
Regulation 6 of Chapter VI of the New York State Sanitary Code.

E. Noswimmingpool,whetherofpermanentorplasticconstruction, shallhave awatercapacity inexcess of
7,500 gallons withoutarecirculating andfiltering system of sufficient capacity to meet good public health
andengineering practice.

F.  Noswimmingpool of permanentorplastic construction shall be installed and/orusedinafrontorside
yard of any residential premises.

G. Loudspeaker devices shall be prohibited, nor shall any lighting be installed in connection with the pool
which shall throw any rays beyond such property lines.

H. Suchpoolcannotoccupy morethan25% ofthe areaoftherearyard.

I.  Apermit, whenissued, may also have endorsed on it any such reasonable rules and regulations for the
operation, maintenance and use of such pool as may be promulgated by the Board of Trustees.

J.  Atthetimewhenanapplicationis made tothe Board of Appealsfor a special exception permitto
constructaswimmingpool, the applicantshall provide tothe Boardasurvey ofthe property prepared by
alicensedlandsurveyororprofessionalengineershowingthelocation of said poolasithasbeenor shall
be marked or staked out. The survey shall include dimensions of the pool and distances from all property
linesandstructuresthenlocated onthe plotorparcel ofland. The applicant shall further state onthe
applicationthatthe poolaslocatedonthe surveydoesnotrequireany changetobemadedue tothe
existence ofany natural orman-made objects, including butnotlimited totrees, orthe existence ofany
exceptional topographical conditions that would require the location of the proposed pool to be moved
or otherwise relocated.

ARTICLE CLI.8 271-143. Provisions applicable to swimming pools of permanent
construction.

A.  Aplotorparcel ofland may be used forand there may be built upon the plot or parcel ofland a
swimming pool of permanentconstruction, asaspecialexception,onlywhen permitted by the Board of
Appeals aftera publichearing and subjecttoall of the following (see §271-139):

1) Afence,fivefeetinheight, unlessadifferentheightshallbe directed by the Board of Appeals, and of
the chain link type shall be erected completely enclosing the pool. There shall be one opening through
saidfence, andthis shallbe byagate ordoorofthe same material asthefence equipped with a self-
closing and self-latching device designed to keep and capable of keeping such door or gate closed at
alltimes andlocked whenthe owneroroccupant ofthe premisesis not presentat suchswimming
pool. Noadornmentorscreening ofanykind ornature shallbe permitted on said fence.

(2) No partofany pool shall be located within 20 feet of any property line.
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Thefencereferredtoin Subsection A(1) above shall be erected atleastfive feet from the edge of
the pool. Said fence shall be at least 15 feet from any property line unless the Board of Appeals shall
otherwisedirect. Theresidence onthe property shallbe permittedtobe one side of suchfence. The
term"edge ofthe pool" or"pool," asusedinthis section, shallmeanthe outside of the vertical walls
of said pool or the outside edge of any coping around the walls of the pool.

Awalkway of atleast fourfeetin width shall be built on all sides of the pool.

Alllighting accessory to said pool shall be located at a distance of at least two feet therefrom and
shall conform to the Outdoor Lighting Ordinancel of the Village, except that underwater lighting
may be part ofthe pool structure where so designated on the plans submitted to the Board of
Appeals.

[1] Editor's Note: See Ch. 117, Lighting.

Waterdrained from said pool shallbe completely drained onthe property where said poolislocated
andintoaseparatedrywell, which shallnotbe located any closerthan 20 feettothe nearest
cesspool, whether on the property of the owner of said pool or onthe adjoining property.

Anydrywellusedforthe disposal of wastewaterfromthe pool shallbe constructedinamanner
prescribed by ordinance ofthe Village and the Building Codel ofthe Village with respect to
cesspools and shall have a capacity of at least twice the amount of water discharged during normal
backwash operation but shall in no case have less than a ten-foot vertical side wall and an eight-foot
diameter. Whenotherdrainsare connected, the size of suchdrywellshallbe proportionately
increasedtothe satisfaction ofthe Building Inspector. Nowastewater, otherthanfromthe pool,
shall discharge into such dry well, and no wastewater from any pool shall discharge into a septic
tank, cesspool or other sewerage disposal system.

(2]
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Editor's Note: See Ch. 223, Building Construction.

(8) Allapplications and the plans submitted in connection with them shall indicate the approval of the
Roslyn Water District or other governmental agency having jurisdiction of the local water supply.

(9) Allplumbingworkmustbe performedbyamasterplumberhavingalicenseissuedbythe
Incorporated Village of East Hills.

(10) Application. Everyapplicationforapermitforaswimming pool of permanent construction shallbe
accompanied by plans in duplicate in sufficient detail to show:

(@) Locationandsizeoftheplot.

(b) Locationofallstructuresandimprovementsontheplot.

(c) Locationofthesiteinrelationtoadjacentproperties.

(d) Location ofall cesspools within 50 feet of pool or pool dry wells.

(e) Sizeofpool,including dimensions, design and elevation thereof, drainage, sewerage, sanitary
facilities, safety walkways around pool, fences and location thereof in relation to said pool and
property lines.

(f) Location of all electrical wiring and lines.
() Computationshowing percentage of land usages.

(h) Breakdown of estimated cost used in application.

(i) Allheaters andfilters used in or connected with the operation of the pool shall be located and
placed immediately adjacent to the residence of the applicant or not closer than 75 feet from
any and all otherresidences.
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(11)

(12)

(13)

(14)

(15)

Structural plans for a pool and its fixtures, equipment and appurtenances shall be submitted as part
oftheapplication. The plans mustbe prepared andsigned by aregistered architectorshallbe
accompanied by a certification, in writing, by a professional engineer licensed by the State of New
Yorktothe effectthathe or she haspersonallyexaminedthe plans andthesite, thatthe plans and
specifications are sound and adequate and that the drainage of said pool is adequate and will not
interfere withthe publicwater supply system, with existing sanitary facilities or with the public
highways.

There shall be submitted with every application a statement, in writing, by the applicant in
substantially the following language: "I/We consent to the provisions of § 271-146 of the Code
of the Village of East Hills and agree to comply at all times."

Every poolshallbe constructedin such amannersoastopermitthe pooltobe securely covered
during such time as the use of said pool has been seasonally discontinued. The covering of such pool
shall be by acloth or other substance of sufficient strength to prevent the same from tearing or
rippingwhenaweightofnotmorethan 175poundsis placed onany partthereof.

Nochangeinthelocation ofthe poolorany ofits equipment, fixtures orappurtenances, as shown
ontheapplicationasgranted, shallbe madewithoutthe expresswrittenconsentandapprovalofthe
Board of Appeals after a public hearing is held.

Notlaterthanone year aftertheissuance of a certificate of occupancy forthe swimming pool, and
yearlythereafter, the owneroroccupant of any parcel of property on whichthe poolislocated shall
make applicationforapermitforthe continued use of such pool. Suchapplicationshallbe madeon
formstobe approvedbythe Board of Trustees and obtained fromthe Village Clerkand shall
contain information as may be requested, and every application, in addition tootherrequired
information, shall state, underoath, that:

(a) Nochange has been made in the structure, equipment or appurtenances of said pool, except
suchaswere specifically permitted by awrittenresolution ofthe Board of Appeals;

(b) Saidpoolhasbeenusedonlyinaccordancewiththeresolutionofthe Board of Appeals
granting the special exception therefor; and

(c) Said pool and all of its equipment and appurtenances is structurally sound and in safe operating
condition and meets the requirements of any and all governmental agencies' laws, rules and
regulations affecting or pertaining to the maintenance, use and operation thereof.

Inthe eventthat, due to the topographical condition of the rearyard, it shall be impossible to
construct any pool, the Board of Appeals shall have the power, notwithstanding the provisions of §
271-142F, to permit not more than 25% of the pool area to be located in the side yard; subject,
however, toall ofthe otherrestrictions and conditions contained in this chapter or any other
ordinance, and subject to such other conditions as the Board of Appeals may impose. Whenever
any parcelofland shallhave frontage on more than one street, all portions of the yard frontingon
anysuch street shall be considered tobe frontyard.

Nopoolshallbe usedoroperated withoutapermithavingbeenissuedinaccordance withthe
provisions of this section. Each application for a permit shall be accompanied by a fee of $25. Upon
the approval of such application and payment of the fee, the Village Clerk or Deputy Village Clerk
shallissueapermitforthe use and operation of said pool. Each such permitshallbeforone year,
beginning June 1. Atany time after issuance of such permit, the Building Inspector may cause an
inspection to be made of said pool, its fixtures, equipment and appurtenances, including but not
limitedtothe fence and pool cover. If, as aresultof suchinspection, itshall appearthatany matter
setforthinthe applicationis untrue orifthe buildinginspector or designee shallfind any unsafe,
hazardous orunhealthy conditionin orin connectionwith such pool, he orshe shall cause written
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notice to be mailed to the ownerand/or occupant of the property setting forth the findings of the
inspection, togetherwith notice that, iftthe matters complained of are not corrected within 10 days from
the date of mailing ofthe notice, the permit willbe revoked. Inany event, the Building Inspectorshall
causeaninspectiontobemadeofeverysuchpoolinthe Villageatleastoncein every two-year period.

[Amended 3-15-1993 by L.L. No. 1-1993]

(18) Nopoolshallatanytime be used or operated contrary tothe provisions hereof, and a violation of
any provision or condition hereof shall be punishable by afine of not morethan $250 againstthe
ownerand/oroccupantofthe property, and each day thatthe poolis usedin violation thereof shall
constitute a separate offense, and in addition thereto, each such owner and/or occupant is declared
tobeadisorderlyperson.

(19) Afee of $60 shall accompany the application for a swimming pool of permanent construction or for
any applicationunder Subsection A(14) hereof, plus the additional fees payable for construction ofa
structure under Article XIV of this chapter.

(20) Bond. Asurety bondinthe sumof $500 shall be posted by each applicantto guarantee the
reimbursement to the Village for any damages sustained to its highways or other property arising
out of the construction of such swimming pool.

ARTICLE CLII.8 271-144. Provisions applicable to plastic swimming pools except
wading pools.

The following provisions shall apply to pools of plastic construction, excluding wading pools:

A. Afencedesignedtopreventsmallchildrenfrominadvertentlywanderingintothe poolshallbe erected
completelyenclosingthe plastic poolorrearyard, orthe poolmay be securely coveredwhennotinuse.
Iffenced, there shallbe butone openingthrough said fence, and this shallbe by agate ordoorequipped
with a self-closing and self-latching device designed to keep and capable of keeping such door or gate
securely closed atalltimes and locked whenthe owneroroccupantofthe premisesis notpresentat
suchpool. When erected aroundthe plastic pool, afence shall be atleastfive feetfromthe edge of any
poolandatleast 10feetfromany propertylineand 10feetfrom anyresidential building, exceptthat the
applicant'shouse canbethefourthside ofthefence.

B. Noplasticpoolshallbe placedcloserthan 10feettoanylotline.

C. Waterdrainedfromsaidpoolshallbe completelydrained onthe propertywhere said plastic poolis
located. No wastewater shall discharge into a septic tank, cesspool or other sewerage disposal system.

D. Application. Applications for permits for pools of plastic construction, excluding wading pools, shall be
accompanied by a drawing in sufficient detail to show:

1) Locationandsizeoftheplot.
2

(
(
3
(4

Locationofthe plasticpoolsite.

)
) Locationofall cesspoolswithin 50 feetofthe pool. Location of all
)

electrical lines.

E. Afeeof$5 shall accompany the application.
ARTICLE CLII1.§ 271-145. Conditions applicable to wading pools.
The following provisions shall apply to wading pools:
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A. Waterdrainedfromsaid pool shallbe completelydrained onthe propertywhere saidwading poolis
located.

B. Nowadingpoolshallbeplacedcloserthan10feettoanylotline.
C. Permit.Nopermitisrequired.

D. Fee.Nofeeisrequired.

ARTICLE CLIV.§ 271-146. Enforcement.

A. TheBuildingInspectoris chargedwith the duty of enforcingthis article, anditis specifically provided
thatthe Building Inspectorshallhavethe authoritytoenteruponany private premisesinthe
Incorporated Village of East Hills forthe purpose of determining whetheror notthe provisionsand
requirements ofthisarticlehave beencompliedwithinthe constructionormaintenance ofany
swimming pool of permanent construction or plasticorwading pool.

B. Anyandallpoolsofanynaturewhatsoeverrequiring structures above groundshallbe supportedinasafe
and substantial manner and shall conform to the Building Codel of the Incorporated Village of East Hills
and shall be subject to approval by the Building Inspector.

[1] Editor's Note: See Ch. 223, Building Construction.

ARTICLE CLV.§ 271-147. Penalties for offenses.

The violation ofthis article shallbe punishable as provided in Article XIll, §271-137, of this chapter, as it
presently provides or as amended.

ARTICLE CLVI.Article XVI. Nonresidential Swimming Pools

§271-148.Where permitted.

Inanyresidencedistrict, aplotorparcel ofland, referredto asthe "property" orthe "land," having anarea of
morethanoneacre used principally asachurchorsimilarplace of worship, in connectionwithwhichsuchuse
aschoolforthereligiousinstructionofchildrenisregularly maintained and operated or which such property is
used principally as an elementary or secondary parochial school under the supervisionofthe Board of
Regentsofthe State of New York, andin connection withwhich such principal use a day camp is operated and
maintained by such church, house of worship or parochial school, may, as a special exception, butonlywhen
permitted bythe Board of Appeals afterapublichearingheld uponnotice as provided, construct, maintain and
use on such property a swimming pool and/or a wading pool and/orabathhouse, subjecttothelimitations
hereinaftersetforth.

ARTICLE CLVII.§ 271-149. Definitions.
As used in this article, the following terms shall have the meanings indicated:

1. BATHHOUSES

Abuildingorstructure, permanentortemporary, constructed of materialsinaccordance with any other
ordinance ofthe Village of EastHills pertainingto structuresandbeinginallrespects asafe structurein
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the opinion of the Building Inspector of the Village of East Hills and containing lockers, dressing
compartments, showers and sanitary facilities.
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2. CHILDREN
Maleorfemale personsnotyoungerthanthreeyearsofageandnotolderthan 16 yearsofage.

3. DAY CAMP

A summer camp for children operated, used, conducted and maintained by an elementary or secondary
parochial school, church or similar place of worship, the principal purpose of which camp is the physical,
moral and religious education and development of the children enrolled in such day camp. Nothing herein
contained shall be deemedtolimitthe enrollees of such camptoanyrace, creed or color nor
membership in any church or similar place of worship.

4. SWIMMING POOLS

Anybody of water or receptacle for water of permanent construction and having a depth atany point
greaterthanfourfeet, used orintended to be used forbathing or swimming, and constructed and
installed sothatno partorportion ofthe same shall, atany point, extend morethan 12inchesabove
grade.

S. WADING POOLS

Anybody of water or receptacle forwater of permanent construction and having a depth which does
not, atany point, exceed threefeet, used orintended to be used for bathing orswimming and
constructed andinstalled sothatno partor portion of the same shall, at any point, extend more than six
inches above grade.

ARTICLE CLVII1.8§ 271-150. Required conditions.

The Board of Appeals, in considering an application for a swimming pool, wading pool or bathhouse, shall not
granttheissuance ofaspecialexceptionthereforunlessitshallfind,ineachinstance, thatthe proposeduse of
said property forsuch purposeswillnot:

A. Adversely affect the public health, safety and general welfare.
B. Depreciatethevalueofthe propertyintheareaimmediatelyadjoiningthe propertybeingsoused.

C. Alter the essential character of the neighborhood.

ARTICLE CLIX.8 271-151. Prohibited conditions.

The application for such special exception shall state and the special exception, if granted, shall provide that:

A.  Adaycampisoperatedandmaintainedandwillcontinuetobeoperated and maintained bythe applicant
for the purposes provided forin §271-148.

B. Thenumberofchildrenenrolledinsuchdaycampshallatnotime exceed 500innumber.

C. Nopoolorbathhouseshall,atanytime, beusedbyany personorpersonsotherthanchildrenduly
enrolled as day campers and the persons then employed for and at such times engaged in supervising
such children as are then actually using such pool or bathhouse.

D. Nopoolorbathhouseshallbeoperated, usedormaintainedinamannercontrarytoanyfederal, state,
county, town orwater districtlaw or ordinance havingjurisdiction overthe same, butno such law or
ordinance shallextend or permitthe use ofthe same beyond the limitations herein providedfor.
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E. Nopoolorbathhouse shall be used more than five days in each week, Saturdays and Sundays excluded,
andthe hours of use shallbe notearlierthan 9:00a.m. norlaterthan 5:00 p.m.

F.  Nopoolorbathhouse shallbe used priortoJune 15norlaterthanLaborDayinanyyear.
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G. Nopoolorbathhouse shallbe erected or connected upon the property within 50 feet of any side orrear
property line or within 100 feet of any frontline and shall not be placed closerthan 100 feet from any
building, exceptabathhousebuilding,andnopartofany poolorbathhouse shallbe constructed or
erectedinorprojectintoany side yard.

H. The Board of Appeals may impose such additional limitations or restrictions as, in its discretion, it may
deem necessary or appropriate.

ARTICLE CLX.8 271-152. Inspections.

As a condition precedent to the granting of any special exception, the applicant shall file, together withthe
application, anirrevocable consent,informand contentsatisfactorytothe Board of Trustees, giving to said
Board of Trustees and any person so designated by said Board the rightto enter upon the property for the
purpose ofinspecting the property andits use for such day camp or pooland the investigation of any
complaint made with respect to the day camp.

ARTICLE CLXI1.8 271-153. Term of exception; revocation.

Any special exception granted pursuanttothis article shall be for a period of one yearfrom the date of
granting and shall thereafter continue from year to year unless the Board of Trustees shall, for good cause,
revoke orcancelthe same. Violation of any provision, prohibition, condition orlimitation containedinthis
article shall, in and of itself, constitute good cause for revocation or cancellation. The Board of Trustees shall
give notice of a revocation or cancellation hearing, which hearing shall be held on not less than 10 days' notice
tothe then owners or user of the property, and which notice shall be in writing and shall set forth the grounds
forsuchproposedrevocationorcancellation,and suchnotice shallbe sentbyregistered orcertified mail,
returnreceiptrequested, andshallbe mailednotlaterthan 10days priortothe hearingdate therein specified.

ARTICLE CLXI1.8 271-154. Safety precautions.

Inorderto safeguard the general safety ofthe community and particularly the childrenthereofand the
children using said pool or pools andto ensure the publichealth ofthe community generally, the following
additional, specific conditions are hereby imposed on all pools:

A See§271-142A.

B. Nosuchpoolshallbecloserthan30feetfromanycesspool, septictank, sanitary sewerline ordrywell,
excluding roof-leader dry wells of any bathhouse.

C. See§271-142C.

D. Anywaterfromapublicwatersupply shallbeintroducedintoapool by means of a permanent, rigid
system of piping, having an air-gap-delivery connection of not less than six inches vertically above the
flood rim of the pool and shallin every manner conform to Regulation 6 of Chapter VI ofthe New York
State Sanitary Code.

E. Everypoolshallhavearecirculatingandfilteringsystemofsufficientcapacitytomeetgoodpublichealth
andengineering practice,and nopool shallbe usedduringanytimethatsuchfilteringsystemis notin
operation.

F.  See§271-142G.

G. Nopool, poolsorbathhouse, eithersingly orincombination, shall occupy more than 10% ofthe area of
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the rear yard.
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H. Afenceatleastfivefeetinheightand ofthe chainlinktype shallbe erected, completely enclosingthe
poolorpools. There shallbe only one openingthroughthe fence, andthis shallbe by agate ordoor
equipped with a self-locking and self-latching device designed to keep and capable of keeping such gate
ordoorsecurely closedatalltimesandlockedwhenthe poolisnotinactualsuperviseduse. Thefence
shallbe erected atleast 10 feet from the edge of any pool and atleast 40 feetfrom any property line.
Adornmentofany nature shall notbe permitted on any partofthe fence, nor shall shrubs or plantings
be permittedwhichwould,inanyway, screentheviewofanypool.

. Acementwalkway of atleast 10feetinwidth shallbe builton all sides of any pool.

J.  Alllighting,accessorytoanypool, shallbelocated atadistance of atleastfive feettherefromandshall

conformto the Outdoor Lighting Ordinancel of the Village.
[1] Editor's Note: See Ch. 117, Lighting.

K. Waterdrainedfromany poolshallbe completely drained onthe property where such poolislocated and
intoadry wellwhich shallnotbelocated any closerthan 20feetto the nearest cesspool, septictank or
sanitary waterline, whether on the property of the owner of such pool or on the adjoining property.

L. See § 271
143A(5). M. See §
271-143A(6). N.
See §271-143A(7).
ARTICLE CLXI11.8 271-155. Application procedure.

A. Every application for a special exception for a swimming pool, wading pool or bathhouse, whether singly
orinany combination, shall be in writing and shall be accompanied by proof of service of written notice
to all property owners in the Village of East Hills owning property within 200 feet of any property line of
theapplicant's property, togetherwith plansin duplicate in sufficient detailto show:

(1) Locationandsize oftheentireplot.
(2) Location of the site in relation to owners of property within 200 feet of the said property.

(3) Location and size of all existing buildings and structures on the property.

(4) Locationofallcesspools, septictanks and sanitary sewer lines within 50 feet ofany pool or pooldry
well.

(5) Size and location of pool or pools, constructions and additions, including dimensions, design and
elevation thereof, drainage, sewerage, sanitary facilities and safety walkway around pool, fences and
location thereofin relation to such pool.

(6) Location of all electrical wiring and lines.
(7) Computation showing percentage of land used.

(8) Breakdown of estimated cost used in the application.
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B. Anyandall plans must be prepared or approved and signed by a registered architect and shall be
accompanied by a certification by a professional engineer, licensed by the State of New York, that the
drainage of any poolis sufficientand will notinterfere with the public water supply system or with
existing sanitary facilities or with the public highways.

ARTICLE CLXIV.

ARTICLE CLXV.8§ 271-156. Fees.

Fifty dollars shall accompany the application for each pool and each additional structure, plus the additional
feespayableforconstructionofastructure, including pools, established by Article XIV of this chapter.

ARTICLE CLXVI.§ 271-157. Bond.

Asurety bondinthe sumof $750 shall be posted by each applicantto guarantee the reimbursementtothe
Village forany damages sustainedtoits highways or other property arising out ofthe construction of any pool
or bathhouse.

ARTICLE CLXVII.§ 271-158. Enforcement.

TheBuilding Inspectoris charged withthe duty of enforcingthis article, anditis herewith specifically provided
thatthe Building Inspectorshallhave the authority toenterupon any private premisesinthe Incorporated
Village of East Hills forthe purpose of determining whetheror notthe provisions and requirements ofthis
article have been complied with inthe construction, use ormaintenance of any pool or bathhouse.

ARTICLE CLXVIII.§ 271-159. Aboveground structures.

Any pool or bathhouse requiring any structure above ground shall be supported in a safe and substantial
mannerandshall conformtothe Building Code!! ofthe Incorporated Village of EastHillsand shall be subject
to approval by the Building Inspector.

[1 Editor's Note: See Ch. 223, Building Construction.

ARTICLE CLXIX.8 271-160. Penalties for offenses.

Violationofthisarticle shall,inadditiontoanyremedies or penalties hereinbefore providedfor, alsobe
punishable as provided in § 271-137 and all subsections, as it presently provides or as may be amended.

ARTICLE CLXX.8 271-161. Notice of hearing.

Notice of public hearing on an application for any special exception, as herein provided for, shall be given by
the Village Clerk bythe publication ofanoticeinthe official newspaperofthe Village specifyingthe time when
and the place where such hearing will be held and in general terms describing the application. The notice shall
be publishedonce atleastsevendayspriortothe date specifiedforsuchhearing. Inthe eventthatthe hearing
shallnotbe concluded onthe day sonoticed orif such publichearing shall be adjourned, nofurther notice or
publication shall be required.
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ARTICLE CLXXI.Article XVII. Athletic Courts

§ 271-162. When permitted.

[Amended11-17-2003byL.L.No.4-2003]

Inaresidencedistrict, aplotorparcel ofland improved with asingle-family residence may be usedforthe
construction, use and maintenance of one athletic court, as a special exception, only when permitted by the
Board of Appeals, afterapublichearingand subjecttoall ofthe following.

Page 120 of 183



ARTICLE CLXXI1.8 271-163. Application procedure.

[Amended11-17-2003byL.L.No.4-2003]
Everyapplicationforanathleticcourtshallbeaccompaniedbyaplotplan, drawntoscale, togetherwith plans
induplicate, insufficientdetailtoshow:

A
B.

m O

m

Locationandsize ofthe plot.

Location ofthe site of the proposed athletic courtin relation to adjoining properties.

Computationshowing percentage ofland proposedto be usedforthe athleticcourtand existing
improvements.

Breakdown of estimated cost used in application.
Location and size of all existing improvements on the plot.
Nature and type of materials to be used for the playing surface of the athletic court.

Afee of $350 plus the additional fees payable for the construction of a structure as setforth in Article
XIVofthischapter.

Asurety bondinthe sumof $1,000 shall be posted by the applicantto guarantee reimbursementtothe
Village forany damage sustainedtoits highways or other property arising outof orin connection with
the construction of the athletic court.

Atthetimewhenanapplicationis made to the Board of Appeals for a special exception permitto
constructan athletic court, the applicant shall provide to the Board a survey of the property prepared by
alicensedlandsurveyororprofessionalengineershowingthelocationofthe athleticcourtasithasbeen
or shall be marked or staked out. The survey shall include dimensions of the athletic court and distances
fromall property lines and structures then located on the plot or parcel of land. The applicantshall
further state on the application that the athletic court as located on the survey does not require any
changetobe made duetothe existence of any natural orman-made objects, including but notlimited to
trees, orthe existence ofany exceptionaltopographical conditions thatwould require the location ofthe
proposed athletic courttobe moved orotherwise relocated.

ARTICLE CLXXI11.8 271-164. Criteria for issuance of approval.

[Amended 11-17-2003 by L.L. No. 4-2003

The Board of Appeals, in considering an application for an athletic court, shall not grant the application unless
itfinds, in eachinstance, thatthe proposed use of the plot or parcel ofland and the fence to be erected will:

A

B
C.
D

Not adversely affect the public health, safety and general welfare.

Notdepreciatethevalue ofthe propertyintheareaimmediatelyadjoiningtheland beingsoused.
Notalterthe essentialcharacterofthe neighborhood.
Be used solely for the use of the applicant, his family and guests.

Notinterfere with the use and enjoyment of the adjoining properties by the owners or occupants
thereof.

ARTICLE CLXXIV.§ 271-165. Limitation on number of courts.
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[Amended11-17-2003byL.L.No.4-2003]
Onlyoneathleticcourtshallbe permittedonthe subjectpremises.

ARTICLE CLXXV.8 271-166. Location.

[Amended11-17-2003byL.L.No.4-2003]

The athletic courtand any fence enclosing any part of the athletic court shall be located entirely within the
rearyard. Where any parcel or plothas frontage onmorethan one street, any yardfacingthatstreetshallbe
deemedtobeafrontyard.

ARTICLE CLXXVI1.8 271-167. Setbacks from rear or side lot lines.

[Amended11-17-2003byL.L.No.4-2003]

No part of the athletic court or any fence enclosing any part of it shall be located within 20 feet of any rear or
side lot line.

ARTICLE CLXXVII.§ 271-168. Fences.

Asportscourtshallbeenclosedbyachainlinkfence,andthefencefabricshallbe coveredwithagreen
plasticcoating. Suchpartofthefenceasis parallelto orfollows generallythe rearhouselinemayhave such
opening or openings as the owner may deem appropriate. The fence shall have a height of not less than eight
feetnormorethan 10feetabove the natural grade ofthe land atthe places where erected. Theend and
corner posts of the fence shall be two-and-one-half-inch-inside-diameter galvanized pipe with a wall thickness
of not less than 0.203 of an inch. Line posts shall be two-inch-diameter galvanized pipe with a wall thickness of
not less than 0.154 of an inch. There shall be three horizontal rails running between the vertical pipes situated
atthetop, centerandbottomofthe chainlinkfabric, and saidrails shallbe one-and-one-fourth-inch-inside-
diameter galvanized pipe having a wall thickness of 0.14 of an inch. The distance between posts shall not
exceed 10feet. Nocoveringordecorationofanykind shallbe attachedtoanyfence otherthanliving plants.

ARTICLE CLXXVIII.8 271-169. Landscaping.

[Amended11-17-2003byL.L.No.4-2003]

Theathleticcourtandallfencing surroundingtheathleticcourtshallbe completely screenedfromadjoining
propertiesbyalivingscreenofevergreentreeswhichshallhave aheightofatleasteightfeetwhenplanted
andshallbe plantedfive feet on center between the fencing enclosing the athletic court, and allthe lotlines of
the ploton which the athletic courtis located, except only that side of the athletic court which faces the
dwelling. The trees shall be maintained and replaced so long as the fencing remains on the premises.

ARTICLE CLXXIX.8 271-170. Drainage.

[Amended11-17-2003byL.L.No.4-2003]

The heightofthe playing surface of the athletic courtshall notbe above the existing meanlevel ofthe ground
immediately adjoiningthe athletic courtarea priortoits construction, and the athletic court shall be so
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constructedandmaintained soastopreventanydrainage orsurface waterfromflowingontoanyadjacent
properties or streets.

ARTICLE CLXXX.§ 271-171. Restrictions on use.
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[Amended11-17-2003byL.L.No.4-2003]

The athletic court shall be used only by the residents of the dwelling on the subject property and their guests.
Said athletic court shall notbe used priorto 9:00 a.m. of any day nor later than sunset of any day. No lights or
otherilluminationofanykind shallbe installed, used or maintained in connection with the use ormaintenance
of the athletic court, nor shall any loudspeaker or sound-amplification device or system be permitted.

ARTICLE CLXXXI.8 271-172. Enclosure of courts prohibited.

[Amended11-17-2003byL.L.No.4-2003]

Theathletic courtshallbe an outdoorathletic courtonly, and no partofthe same shallbe housed orenclosed
byanyenclosure, covering, rooforanyotherdevice, whetherofatemporary orpermanentnature.

ARTICLE CLXXXII.8 271-173. Control of noise required.

Itshallbe the duty ofthe occupantofthe premisestoavoid and preventany noises, whethermade by people
orany othermeans, which may disturb the peace and tranquility of the neighborhood or interfere with the
repose and comfortofthe occupants of any adjoining orabutting dwelling.

ARTICLE CLXXXIII.8 271-174. Proof of notice to adjacent owners required.

[Amended11-17-2003byL.L.No.4-2003]

Notlaterthan sevendays priortothe publichearing, the applicant shallfile with the Village Clerk proof of
service of written notice to the owners of all parcels of land within a radius of 200 feet from all the boundary
linesoftheapplicant, which notice shallbe givenbyregistered orcertified mail, returnreceiptrequested, and
shall state the date ofthe hearing and the nature ofthe application.

ARTICLE CLXXXIV.8§ 271-175. Publication of notice.

Notice of public hearing on any application for a special exception as herein provided shall be given by
the Village Clerk by the publication of a notice in the official newspaper of the Village specifying the
time when and the place where such hearing will be held and in general terms describing the
application. A notice shall be published once at least seven days prior to the date specified for the
hearing. In the event that the hearing is not concluded on the day so noticed or if the public hearing
shall be adjourned, no further notice or publication shall be required, provided that the adjourned or
continued date be announced at the hearing.

ARTICLE CLXXXV.Article XVIII. Conditional Uses in Light Industrial District

[Added 10-21-1985 by L.L. No. 5-1985; amended 4-6-1987 by L.L. No. 1-1987]

ARTICLE CLXXXVI.8§ 271-176. Applicability.
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Theprovisions ofthis article shallapply tothe Light Industrial District.

ARTICLE CLXXXVIIL.8 271-177. Recreation complexes.

Inthe Light Industrial District, a building may be erected, altered orused oralotor premises may be usedfora
recreational complex consisting ofindoororoutdoorfacilities, including, butnotlimited to, swimming pool,
gym and health club facilities, tennis, squash, handball, racquetball and badminton courts, together with related
community service facilities, meeting room facilities, provided that the same is operated by an association, not-
for-profitcorporationormembership corporation notoperatingasagainfulbusiness, and shallbe atax-
exempt organization pursuant to the Internal Revenue Code as evidenced by a ruling or determination from

the Internal Revenue Service.

ARTICLE CLXXXVIIN.§ 271-178. Procedures and standards.

The Village Board of Trustees, inadditiontothe powers and duties setforthinthe Village Lawand as setforth

inthis article, mayin aspecific case, after publicnotice and hearingand subjectto appropriate conditions and

safeguards, authorize the issuance of a conditional use permit in harmony with the general purpose and intent
as provided for in the provisions which follow.

A. Inthe consideration and determination of applications for conditional uses, the Board of Trustees shall
consider the following general standards applied to the specific application:

(1) Thepurposesofzoningassetforthinthe Village Law ofthe State of New York and uses permitted
inthe districtin which the property is located.

(2) Whether the proposed use is of such character, size, location, design and site layout as to be
appropriatetoandinharmonywiththe surrounding properties, andthatislandscapedand
appropriately buffered.

(3) Whethertheproposedusewillprovide adesirableservice, facility orconveniencetotheareaor
otherwise contribute to the proper growth and development of the community and to its general
welfare, and that environmental compatibility is assured.

(4) Whetherthe proposedusewillbehazardous, conflictingorincongruoustotheimmediate
neighborhood by reason of excessive traffic, assembly of persons or vehicles, proximity to travel
routes or congregations of children or pedestrians.

(5) Whetherthe proposed use willbe objectionabletonearbyresidential dwellings by reason ofnoise,
lights orotherfactors ofimpact.

(6) Whetherthe proposed use willbe a harmonious use inthe districtinwhichitis situated and will not
hinderordiscouragetheappropriate useanddevelopmentofadjacentusesorimpairthevalue,
andthatall ofthe structures onthe site are and shall be readily accessible tofire and police
services, and that said structures comply with the Village Building Code and the State of New York
Building and Fire Code.l!

[1] Editor's Note: See Ch. 223, Building Construction.
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B.

Inaddition, the Board of Trustees shall either by its own study andinvestigation orbased upon study and
investigation and recommendation of the Village Planning Board determine the nature andintensity ofthe
proposed use, the proposedsite layoutanditsrelationtoadjacent properties, street access, vehicular
trafficflow, sightdistance and pedestriantraffic patternin orderthattrafficand other hazards be
controlled to provide maximum safety.

Ifthe Board of Trustees shall determine thatthe conditional use provided in this article will conformto
the general characterofthe neighborhood to which the proposed use will apply and that the public
health, morals, safety and general welfare of such neighborhood will be secure by the granting of the
use, subject to safeguards imposed by the Board, then the Board shall authorize the issuance of a permit
pursuanttothisarticle. Such permits maybe grantedforatemporary period orpermanently, as
determinedbythe Board, andifgranted foratemporary period, applicationforextensionshall be
subjecttopublichearingasrequiredintheoriginalapplication.

Beforeanapplicationforaconditionaluse maybeheard bythe Board,acomplete andaccurate listof
the names and addresses of the owners of allthe lands within aradius of 200 feet of the property
affected by such application as appear on the latest completed assessment roll of the County of Nassau
shall be submitted simultaneously with the application, the applicant shall send, by registered or certified
mail, toeach ownershownonsaidlist, notlessthan 10 days nor morethan 20 days before the date set
for a hearing upon this application, a notice addressed to such owners generally, signed by the applicant,
identifying the property affected and setting forth the use requested and the date, hour and placefixed
bythe Board of Trusteesforthe hearingthereon. Before such case maybe heardbythe Board, the
applicant mustfile with the Clerk of the Board, notlater than five days priorto the hearing date, an
affidavitofthe mailing of suchnotices as provided in these provisions, said affidavittobe madeon
formsto beprovidedbythe Board. The provisionshallalsoapplytoanyapplicationforthe extensionofa
temporary conditional use.

Ifthe Board of Trustees finds that an application forthe conditional use provided in this article or
proposed andrequestedinthe application willnot conformtothe general character ofthe neighborhood
to which the proposed use will apply and that the public health, morals, safety and general welfare of
suchneighborhoodwillnotbe securedbygrantingsuchconditionaluse,thentheBoardshall deny such
application, anything in this article to the contrary notwithstanding.

Ifuponanapplication forextension of a conditional use permitthe Boardfinds thatthe applicanthas
violatedthe conditionsimposedinthe granting of same orifthe Boardfindsthat, because ofachangein
the general character of the neighborhood, the public health, safety, morals and general welfare will be
adversely affected by the extension of such conditional use, then the Board may deny an application for
extensionofsuchconditionaluse, anythinginthisarticletothe contrary notwithstanding.

ARTICLE CLXXXIX.Article XI1X. Dish Antennas

[Added6-12-1989 by Ord. No. 2-1989]

ARTICLE CXC.§ 271-179. Intent and purpose.

TheBoardof Trusteesofthe Incorporated Village of EastHillshas become concerned aboutthe effectdish
antennas could have on the welfare and safety of the Village. The Board finds that, unless regulated, dish
antennas can be installed in a manner which would have an adverse impact on the use and enjoyment of
surrounding properties, including a diminution of property values. If improperly installed, dish antennas could
createasafetyhazard. Theintentand purpose ofthis articleisto establishaprocedure and criteriatoavoid

the adverse impacts of the installation and maintenance of dish antennas and to preserve the character, safety
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and general welfare of the municipality.

ARTICLE CXCI.§ 271-180. Definitions.

Forthepurpose ofthis article, thetermsusedare defined asfollows:

1. DISH ANTENNA

Satellite antennas, parabolic discs, hemispheric discs or other similar antennas, the purpose of which is to
receive television, radio and/or microwave or other similar signals.

ARTICLE CXCII.§ 271-181. Special exception accessory structures.

Dish antennas shall be special exception accessory structures under the East Hills Zoning Law. No person shall
cause, suffer or permit the erection, construction, installation, relocation and/or maintenance of any dish
antenna in the Incorporated Village of East Hills without first applying for and obtaining a special exception
accessory structure permitas setforthinthis chapter.

ARTICLE CXCIIN.§ 271-182. Application for permit; issuance.

Application for a special exception accessory structure permit shall be made to the Board of Appeals. Plans
and sketches shall be submitted by the owner or his designated representative only. The plan shall show the
locationofallstructures and otherphysicalimprovements onthe subject premises, the proposedlocation of
thedishantennawith proposedscreeningandthe distance ofthe antennafromthestructuresand
improvements and all property lines. Any proposed new landscaping shall be depicted. The applicant shall
present documentation of the possession of any required licensed by any federal, state or local agency. No
building permit shall be issued by the Building Inspector for the installation of any dish antenna; except, after
an approval is obtained under this chapter from the Board of Appeals, §271-131 shall also apply.

ARTICLE CXCIV.8 271-183. General conditions.

A. The dish antenna shall be considered an accessory structure requiring compliance with all minimum
setbackandotherrequirementsofthe Zoning Code ofthe Village and the Uniform Fire Preventionand
Building Construction Code.

B. Nomorethanonedishantennashallbe erected constructed, installed ormaintainedonasinglelotor
premises.

C. Location.

(1) Alldish antennas shall be located on the ground.
(2) Nodishantennashallbelocatedonanytrailerorportabledevice.
(3) Nodish antenna shallbe connected to or placed onanyroof, building or partof roof or building.

(4) All dish antennas shall be located in rear yards only, unless practical difficulty, severe economic
hardship or detrimentto the character of the neighborhood s proved.

D. Alldish antennas shall be screened from the roadway and adjoining property owners with fencing or
foliage oracombination, of suchheightand density soastoscreenthe antennas fromtheroads and
adjoining property owners during the entire year. The Board of Appeals may condition any approval on
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receipt and approval of a separate landscaping plan.

E. Adishantennashallnotatanypoint, norshallany partofthe antenna, includingany platformor
structure upon whichitis mounted or affixed, be elevated to orreach a height of more than six feet
above the natural grade of the subject premises. In no event shall the natural grade be changed by
any meansinordertoincreasethe elevationofthedishantenna.

F. Thediameterorwidth ofadishantennashallnotexceedfourfeet.
G. Theuseofanyilluminationforadishantennais strictly prohibited.

H. Allconnectionstoadishantennashallbe made sothatanywiringorsupportingcables willnotbe
visible fromthe street.

I.  Alldish antennas shall meet all manufacturer's specifications, be noncombustible and of corrosive-
resistant material, be erected in a secure wind-resistant manner and be adequately grounded for
protectionagainstadirectstrike of lightning.

J.  Anythingcontainedtothe contrary notwithstanding, any otherprovision ofthis Code applicableto any
accessory structure which is more specific or restrictive shall supersede the provisions of this article and
apply in place thereof.

ARTICLE CXCV.8 271-184. Penalties for offenses.

Upon conviction of any violation of this article, the penalties providedforin § 1-3 of this Code shall apply.

ARTICLE CXCVI.Article XX. Architectural Review Board Requirements and Review

[Added 2-28-2005 by L.L. No. 2-2005]

ARTICLE CXCVII.§ 271-185. Title; purpose.

The purpose is to protect and preserve the character of the community as specified in the language of
the statute which is incorporated into the local law. This article shall be known as and may be cited as
the "Architectural Review Act, Code of the Incorporated Village of East Hills."

ARTICLE CXCVIIIL.8 271-186. Legislative intent, policies and findings.

A. ltisthepurposeofthisarticletopreserve and promote the character, appearances andaesthetics ofthe
Village, to conserve the property value of the Village by providing procedures for an Architectural Review
Board (alsoreferredto asthe "ARB") review of the exterior of new construction and of certain
alterations, additions, reconstructions and site utilizations, and to promote the following objectives:

1) Toencourage beneficent building design and appropriate appearances, and to relate such design
and appearances to the sites and surroundings of buildings;
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2)

3)

4)

5)

6)

Preserve the prevailing aesthetic character of the neighborhood and its environs, and to enhance the
character of the Village by ensuring compatible buildings;

Promote andencouragethefinestquality of architecturaldesignand utilization oflandwhennew
buildings and new exteriors are constructed or erected, reconstructed, refurbished and altered,;

Assurethedesignandlocationofany proposedbuilding, ortheaddition, alterationor reconstruction
ofany existing building, isinharmony with the existingtopography of its site and the existing building
as well as the neighboring properties;

Discourage and prevent any design that would adversely affect or cause the diminution in value of
neighboring property, whether improved or unimproved; and

Preventdesign and appearances which are unnecessarily offensive to visual sensibilities, which impair
the use, value, aesthetics or desirability of neighboring properties and/or the general welfare ofthe
community atlarge

The Architectural Review Board is established to address the following:
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Constructionoralteration ofbuildingsthatmaybe visually offensive orinappropriate by reason of poor
exteriordesign, monotonous similarity or striking visual discord, or dissimilarity inrelationto their site or
surroundings which would mar the appearances of their areas and would adversely affect the desirability of
the immediate area and neighboring areas;

Construction or alteration of buildings that may discourage and prevent the most appropriate development
and utilization of land throughout the Village; and

Construction or alteration of buildings that may impair the use, enjoyment, desirability and stability of both
improved and unimproved property and can be detrimental to the character of neighborhoods, produce
degenerationofthe values ofreal property with attendantdeterioration of conditionsaffectingthe
functioning, economicstability, prosperityand welfare ofthe inhabitants of the Village, and destroy a proper
relationship between the taxable value of real property and the cost of municipal services provided.

C. ltistherefore the purpose of this article to prevent these and other harmful effects and thus to promote
the general welfare of the community.

ARTICLE CXCIX.§ 271-187. Definitions; word usage.

A. Forthe purposes of this Article XX, words used in the present tense include the future, words in the
singulartenseincludethe plural,andwordsinthe pluraltenseincludethe singular; the word"shall"is
mandatory;theword"lot"includesthe word "plot."

B. Asused in this article, the following terms shall have the meanings indicated:

1. COMMERCIAL/INDUSTRIAL FACADE ALTERATION

Applicationstoconstruct, reconstructorotherwisealterthefacade ofanybuildinginaBusiness
Zone A, Business Zone B or Light Industrial Zone.

2. INTERIOR ALTERATION

Anyrenovationorchange whichis made solelytothe interiorof abuilding, excluding repairs as
defined in §271-7B.

3. MAJOR ALTERATION (FOR THE PURPOSE OF ARB REFERRALS ONLY)
Anapplicationwhichinvolves (A) morethan atwenty-percentaddition eithertothe surface area of
afacade orto thefloor area of a building or structure, and/or (B) more than afifteen-percent
revision of either the surface area ofthe frontelevation (inclusive of roof area) or the facade of an
existing building or structure which faces the street. However, in calculating the percentages in (A)
and (B)inthis subsection, the size of any addition or revision made to the residence withinthe two
years preceding the date ofthe applicationforapermitfor such addition orrevisions shallalsobe
aggregated and included within these limits.

4, MINOR ALTERATION (FOR THE PURPOSE OF ARB REFERRALS ONLY)
Eachandeveryotherresidentialapplicationwhichismade andwhichisnotamajoralterationor
new building construction, except for ordinary maintenance, replacement made with same materials
and/or repairs to the building.
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(55NLY) NEW BUILDING CONSTRUCTION (FOR THE PURPOSE OF ARB REFERRALS

Anapplicationtobuildanew building, structure, ortobuildanaccessorybuildingwhichis more
than 120 square feet in size, in all residential and commercial zones.

ARTICLE CC.§271-188. Architectural Review Board composition and members.

The Board of Trustees hereby creates an Architectural Review Board, which shall also be referred to as
the "ARB."

The Architectural Review Board shall consist of five members and three alternates, who shall serve
without compensation and who shall be appointed by the Mayor. Each member of the Architectural
Review Board shall be a resident of the Village of East Hills. The Mayor shall annually appoint one of
the members as the Chairperson, and the Chairperson may, from time to time, appoint one or more
deputy chairpersons, to act on behalf of the Chairperson. A secretary to the ARB will be appointed by
the Mayor to keep minutes and provide authorizing signature on approved plans.

(Amended November 2016).

The terms of the members first appointed to the vacancies in the Architectural Review Board
shall be fixed so that the term of three members and one alternate shall expire at the end of the
Village official year in 2016, and the terms of the remaining two members and two alternates
shall expire at the end of 2017. At the expiration of the initial terms of each member and each
alternate first appointed, his or her successor shall be appointed for a term of two years.
(Amended November 2016).

Any member of the Architectural Review Board who fails to attend more than four monthly
meetings of the Architectural Review Board in any Village year shall be deemed to have
unconditionally submitted his or her resignation from the Architectural Review Board to the Board
of Trustees, effective as of the date of such member's last failure to attend a monthly meeting. In
the event any such resignation is not accepted by the Board of Trustees, any future failure to
attend an Architectural Review Board meeting during that Village year shall be deemed to be a
new unconditional submission of his or her resignation from the Architectural Review Board to
the Board of Trustees, effective as of the date of such member's last failure to attend a monthly
meeting.

Vacancies which occur shall be filled by the Mayor for the unexpired term of any member whose
place has become vacant.

Members shall endeavor at least once per annum with the Board of Zoning Appeals and
Planning Board to exchange ideas, discuss pertinent issues, and critique the efforts of each of
the bodies.

ARTICLE CCI.8 271-189. Board meetings and procedures.

Meetings of the Architectural Review Board shall be held monthly as determined by the Chairperson of
the ARB and at such other times as the Chairperson shall establish. Five members of the ARB shall
constituteaquorumforthetransaction ofbusiness. The Chairpersonmayalsocreateoneormore
subcommittees ofthe ARB and maydelegateall orany partofthe authority andresponsibilities ofthe
ARB to such subcommittee(s). The Chairperson shall appoint a subcommittee chairperson for each
subcommittee, together with a secretary. Each subcommittee shall be comprised of three members and
one alternate, and a quorum shall require three members present.

An approved plan shall bear the signed seal of the Architectural Review Board or engineer who submitted
it and shall bear the legend "Approved by Architectural Review Board, Incorporated Village of East Hills,"
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withthe date of approval and the signature ofthe Secretary ofthe ARB.

Exceptasprovidedin§271-191, nobuilding permitshall be granted by anyindividual, department, board
orotherbody ofthe Village without the prior approval of the Architectural Review Board which involves
the following:

(1) Achangeintheexteriorappearanceofabuildingorotherstructure, as"structure”isdefinedin
§271-7 of this chapter (whether by means of a major alteration, minor alteration or
commercial/industrial facade alteration), except for ordinary maintenance performed, replacement
made with same materials and repairs made to the property.

(2) Thedemolitionofastructure, otherthananaccessorystructurewhichinvolveslessthan 1,000
squarefeetoffloorarea.

(3) The ARB shall not review applications that involve solely interior alterations.
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D. When acomplete and accurate application, in final form, including all requisite plans, elevations, other
documents, information required by the Architectural Review Board, and all of the requisite fees and
deposits to the Village have been received, the Village Administrator shall forward the application to the
Architectural Review Board.

E. The Architectural Review Board shall have the following enumerated powers, in addition to such other
powers as are setforthin §271-185 et seq.:

(1) Topropose modified procedures withregardtothe procedure ofits meetings.

(2) To propose modified procedures with regard to the information, documents and other submissions
required of applicants, including, in its discretion, but not limited to, site plans, elevations, surveys,
including topographic surveys and landscape plans, stormwater retention plans, samples of materials
and colors, renderings, computer simulations, and photographs of the site, adjacent sites, and
relevant other sites within the Village.

3) Topropose modified procedures withrespecttominoralterations, including, withoutlimitation, the
waiveroftherequirementof ARB approvalofcertainminoralterations, asshallbe determined by
the ARB from time totime.

Toeithergrant, grantwith modifications, ordeny permissiontobuild, improve, construct oralter
any structure which because of its architectural elements, colors, design, building materials, height,
bulk, lack of setbacks, orinsufficient landscaping, will be excessively similar, dissimilar or
inappropriateinits designorinits exteriorappearanceinrelationtothe prevailingappearance of
buildingsinthe vicinity thereof or adverse to the desirability of the immediate area or of neighboring
areas for residential and commercial purposes.

F. Preliminary Application Review

It is the intent of a pre-application review procedure to provide the applicant with feedback regarding
two Types of actions listed below. All other actions require a formal application to the ARB as
defined in all parts of this Article.

(1) An applicant, prior to the submission of a formal application, shall have the
opportunity to appear before the ARB for an informal “pre-application review”. The
intent of this procedure is to obtain feedback from the ARB on any proposed
improvements and the applicable ARB review process. The informal pre-
application process categorizes these informal submissions into two types — A or B,
as follows:

(a) Type A is limited to the review for a new dwelling. This will be for a pre-design
precedence presentation to the ARB. A Type A pre-application presentation is
to get feedback, not approval or guarantee, from the ARB an understanding of
the neighborhood, key features, and address any concerns or questions that
the ARB may have with the development of the structure, and an
understanding of the type of architecture the applicant proposes for the
dwelling. This is to assist in the predictability of the process and timing of new
application.
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(b) Type B is limited to minor changes to features previously approved, and to
amend the prior approval. If the Plans Examiner determines the modifications
are minor, the ARB may approve the modification without public notice.

(2) Materials to be submitted for preliminary application review must be received by the
building department at least five (5) business days prior to the ARB meeting at
which time it will be heard. The following materials shall be submitted:

(a) For Type A preliminary application review:

[1] Six (6) sets of: current pictures of the dwelling, including pictures of subject
taken from across the street to illustrate general topography, foliage, and
overall pictures of each of the five (5) nearest and adjacent residences (on
same street as applicant);

[2] Pictures of examples of type of home and style/classification intended to
be designed for subject property;

[3] Classification of style of home as defined in “A Field Guide to American
Houses” by Virginia Savage McAlester (hereafter referenced as the
McAlester book);

[4] Design professional presentation explaining the site, style, and goals for
the new dwelling;

[5] Contextual, scalable and accurate color rendering, minimum size of 18
inches x 24 inches (optional).

(b) For Type B preliminary application review:

[1] Six (6) sets of: updated renderings or exhibits and copies of the prior
approved product and drawings, current pictures of the dwelling with
enlargements of the item(s) under consideration, overall pictures of each of
the five (5) nearest and adjacent residences (on same street as applicant),
and cut sheets for the intended new materials/ products.
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ARTICLE CCII.8 271-190. Review and designstandards.

In considering an application, the Architectural Review Board shall take into account natural features of
the site and surroundings, exterior design and appearances of existing structures, and the character of
the neighborhood and its peculiar suitability for particular purposes, with a view to conserving the values
of propertyandencouragingthe mostappropriate use ofland.

The Architectural Review Board may approve any application if the ARB finds that the building, structure
oralteration, ifconstructed, erected, reconstructed oralteredin accordance withthe submitted plan,
wouldbeinharmonywiththe purpose ofthis chapterandthe zoning laws, would notbe visually offensive
orinappropriate by reason of poorquality of exteriordesign, monotonous similarity or striking visual
discordinrelationtothe sites or surroundings, would not marthe appearance ofthe area, would not
impairthe use, enjoymentanddesirabilityandreduce the value of propertiesinthe area, would notbe
detrimentalto the character of the neighborhood, would not prevent the most appropriate utilization of
thesiteorofadjacentland,andwouldnotadversely affectthe functioning, economicstability, prosperity,
health, safety and general welfare of the entire community.

In approving any application, the Architectural Review Board may impose appropriate conditions,
requirements, covenants, warranties and safeguards designed to prevent the harmful effects set forth in

§ 271-186B.

The Architectural Review Board may disapprove any application for a permit, provided that the
Architectural Review Board has afforded the applicantan opportunity to confer atleast one time with
respecttosuggestionsforchange ofthe planormap, andprovidedthatthe Architectural Review Board
finds and states that the structure or building forwhich the permitwas requested would, if erected,
constructed, reconstructed or altered as indicated, create one or more of the harmful effects setforthin

§271-186B hereof by reason of:

(1) Monotonous similarity to any other structure or building located or proposed to be located in the
same subdivision or located within 200 feet of the lot on which the structure for which a building
permitis requested, inrespectto one or more of the following features of exterior design and
appearance:
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(a) Substantiallyidenticalfacade, including color;

(b) Substantially identical size and arrangement of either doors, windows, porticos, porches or
garages or other openings or breaks or extensions in the facade, including reverse
arrangements; or

(c) Other substantially identical features, such as, but not limited to, setbacks from street lines,
heights, widths and lengths of elements of building design, and exterior materials and
treatments.

(2) Striking dissimilarity, visual discord or inappropriateness with respect to other structures or
buildingslocated or proposedto be locatedinthe same subdivision or located within 200 feet of
the lot on which the structure for which a building permit is requested, in respect to one or more of
the following features of exterior design and appearance:

(a) Facade, including color;

(b) Size and arrangement of doors, windows, porticos, porches or garages or other openings,
breaks or extensions in the facade;

(c) Other significant design features, such as, but not limited to, heights, widths, length of elements
of design, roof structures, exposed mechanical equipment, service and storage areas, retaining
walls,landscaping, signs, lightposts, parkingareas, fences; or

(d) Exterior materials and treatments. The following exterior materials and treatments shall
generally be considered to be dissimilar and inappropriate: aluminum used for exterior surfaces
other than windows, door frames, garage doors and/or soffits, and acrylic stucco or nonacrylic
stucco (orsimilarmaterial), glass block, artificial brick or artificial stone, providedthata
majority ofthe members of the ARB present ata meeting atwhich there is aquorum of atleast
five members present may determine otherwise in a particular case.

(3) Visual offensiveness or other poor qualities of exterior design, including, but not limited to, excessive
divergences of the height or levels of any part of the structure or building from the grade of terrain,
harmony ordiscord of color, orincompatibility ofthe proposed structure, building, refurbishing,
reconstruction, alteration or addition with the terrain on which itis to be located, the failure of the
exteriordesigntocomplementandenhancethenaturalbeauty ofitssiteinregardtolandscape,
topography, surrounding structures and the scenic character of roadways when visible from said
roadways.

(4) The Applicant’s design professional is strongly encouraged by the ARB to request
Preliminary application review of the architectural style of the new construction/major
substantial improvement/major alternation submission (Type A) as described in §271-189 F.

(5) The following guidelines are intended to facilitate and expedite the design review
process by encouraging design characteristics that are deemed appropriate in achieving the
objectives set forth in §271-186. In rendering its decision, the Board retains discretion to
waive the standards (as described below), for purposes of ensuring the objectives of this
Article are met.

(a) Architectural style.

1) In general, adjacent structures shall not be identical to, or mirror images of, one
another.

2) The massing and style chosen for the buildings should be suitable and appropriate
within the context of adjacent existing buildings, if deemed appropriate by the ARB.

Page 137 of 183


http://ecode360.com/print/15525223%2315525223
http://ecode360.com/print/15525224%2315525224
http://ecode360.com/print/15525225%2315525225
http://ecode360.com/print/15525226%2315525226
http://ecode360.com/print/15525227%2315525227
http://ecode360.com/print/15525228%2315525228
http://ecode360.com/print/15525229%2315525229
http://ecode360.com/print/15525230%2315525230
http://ecode360.com/print/15525231%2315525231

3)

4)

With any submitted design, the massing, size and shape of all openings, decorative
trim, and ornamentation should be stylistically consistent.

A garage, whether detached or attached, shall be consistent with the style, color, and
materials of the dwelling.

(b) Massing, roofs and walls.

1)

Large undifferentiated volumes and/or wall surfaces must be avoided and must fit into
the established style of architecture chosen.

Abrupt transitions between volumes and wall surfaces of a building must be avoided if
they are not in keeping with the style of the dwelling.

Single-family dwellings shall be designed with pitched roofs.

Pitched roofs should consist of at least two sloped surfaces, except when adjoining
higher vertical surface (i.e. shed roofs in select areas when warranted by the style
chosen for a dwelling). Neither sloped surface should be less than 1/3 the length of
the longer side.

There shall be no shed roof on the main dwelling as the main roof, only as a minor
architectural feature complementary to the approved architectural style chosen.

Siding on a dwelling shall be horizontal. Vertical and diagonal siding shall not
acceptable.

House numbers style shall be compatible with the style of dwelling. All houses
require numbers compliant with local code for emergency response.

The location of the dwelling on the premises shall be consistent with the dwellings on
either side of it.

(c) Materials.

1)

Designs should rely on the limited palette of materials for the main body of the
building appropriate to the style of architecture identified, such as full-depth standard-
sized brick, natural stone, wood clapboard, wood shingle, cementitious prefinished
clapboard, cementitious prefinished shingle, faux-slate roof shingle or suitable
combination thereof. These surfaces should be relieved by their trim, trim color, and
decorative elements, including shutters, molding and other decorative molding. Non-
natural material moldings (such moldings manufactured with uniform color throughout,
no urethane discoloration accepted) shall be installed per manufacturer's
recommendation to hide joints and must be installed uniformly for year-round uniform
performance as if it were a natural product.

The Board strongly encourages the use of durable and enduring materials with proven
performance. In particular, cladding and roof systems will be reviewed for durability
and the quality of their technical design, as well as for their appearance.

The Board strongly discourages the use of inferior materials such as three-tab asphalt
shingle roofing, aluminum or fiberglass siding, artificial stucco systems (EIFS), faux
wood, cementitious stucco, chrome, anodized aluminum, galvanized metal or thin
wrought iron railings, ornamental storm doors on front doors, ‘ornate’ front doors not
fitting to the architectural style of the residence, faux brick, or manufactured stone
veneer systems. In no case, shall an all-brick fagade be permitted. Relief of other
accepted materials may be proposed and acceptable to the Board if same are
congruous with the declared architectural style of the building.
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The Board strongly discourages the use of inferior windows, particularly those utilizing
full vinyl systems or which have excessively large frames in comparison to surface
glass area.

Applicants shall utilize planting or brick or natural stone to clad/screen any concrete
foundation exposed above grade as required by other sections of this code.

Second floor balconies greater than 50 SF of any style facing rear yard or of any style
or size in the side or front yard are strictly prohibited.

New second floor decks, occupiable flat roofs, or similar are strictly prohibited, unless
previously listed on the Certificate of Occupancy which will permit replacement in
kind, without expansion of area.

(d) Mounted fixtures on roofs. Roof mounted lighting or electrical fixtures should not
be visible from the street when standing directly in front of the house unless the
fixture will not have a negative impact as determined by the Board. If approved by
the Board, said fixture shall require a permit before it is mounted.

(e) Garages and Driveways:

1)

In no case shall more than two (2) single vehicle width garages be permitted on any
parcel, except in the R or R-1 Zoning District, where up to three (3) are permitted,
where they shall be side yard facing only, or a combination as illustrated in Figures
3A-3F (see figures provided in §271-19).

Garage doors must be congruous with the building style of architecture.
No garage door can exceed eight (8) feet in the vertical dimension.
No garage (interior dimension) can be wider than twelve (12) feet per car area.

For a garage located in the front elevation (or side elevation of a corner lot facing the
street), the garage door(s) shall not have a total horizontal dimension which exceeds
50% of the horizontal dimension of the front elevation of the dwelling.

No garage facing a public right of way shall extend beyond the front wall without a
porch or other architectural feature that is appropriate for the style of home, unless it
is facing the secondary front yard and the driveway is only from the secondary front
yard to the street.

The width of a single garage door for a single car garage must be no less than eight
(8) feet high and no more than ten (10) feet wide.

A two (2) car garage shall be served by two garage doors separated by an 18-inch
pier, or by a single double garage door, the width of which shall be no less than 16
feet and no more than 18 feet wide.

A three-car garage is allowed in the R and R-1 districts only. All garages must be
contiguous. No more than 2 garage doors can face the street. Where a three-car
garage is permitted, and where all garage doors are facing the side yard, two garage
doors shall be on the same plane, with the third offset by at least 2 feet farther from
the side lot line. In addition, the single garage door shall be closer to the front yard as
to shield the second and third garage.

10) No more than three garage doors are permitted.
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11) Driveway dimensions, layout and arrangement shall comply with requirements as

illustrated in the diagrams provides as Figures 3A-3F (see figures provided in §271-
19).

ARTICLE CCIII.8 271-191. Submissions.

Note: See §271-189 F for Pre-Application Review submission requirements.

A. Minor alteration:

(1) Everyapplicationtothe Architectural Review Board withrespecttoaminoralterationshallinclude
the following documents:

(a) Acompleted application as prescribed by and furnished by the Village containing information

onthe address, the owner, the architect, the contractorand all such otherrequired
information; and

(b) Allotherdocumentsasmay berequiredinthediscretionofthe Architectural Review Board.
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(2)

Unlessanapplicantforaminorapplicationis notified ofaconcern, issue orrequestforadditional
documents orinformation by certified mail with returnreceiptrequested and postmarked nolater
than 10 business days after the application is received, the application shall be deemed approved.

Maijor alteration or new building application. Every application to the Architectural Review Board with
respecttoamajoralteration ornewbuildingshallinclude the following documents:

(1)

(2)

(9)

A completed application as prescribed by and furnished by the Village containing information on the
address, the owner, the architect, the contractorandallsuch otherrequiredinformation.

A survey which contains all information, details and computations that are customarily shown on a
survey, including but not limited to all structures, equipment, paved areas, utility lines, and
easements. The survey mustbe nomorethantwoyearsold,andthe ownermustcertifythatthe surveyis
atrueandaccuratedepictionofthesiteasitpresently exists; provided, however, thata new survey must
be submitted in connectionwith any new foundation oraddition tothe foundation of a structure. Ifthe
certificate is nottrue, the matter shall be adjourned untila proper survey is submitted. Nine copiesofthe
survey mustbe submittedwiththeapplication.

Floorplanwhichis showninone-fourth-inchscale. Nine copies ofthe floor plan mustbe submitted.

Drawings of all affected elevations and details shown in one-fourth-inch scale. Nine copies must be
submitted.

Topographical survey certified by a licensed surveyor with a grid at two-foot intervals. Nine copies
must be submitted.

Site grading and drainage plan for sites which require changes in topography. Nine copies must be
submitted.

Ninecopiesofthe proposedsite planmustbe submitted.

Landscaping plan, including existing trees and trees proposed to be removed on the property with a
trunk diameter offourinches ormore ata point 54 inches above the ground, and all proposed
plantings. Nine copies must be submitted.

Other documents and submissions required in this article and the zoning laws.

(10) Otherdocuments as mayberequiredinthediscretion ofthe Architectural Review Board.
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C.

Commercial/industrial facade alterations. Every application to the Architectural Review Board with
respect to a commercial/industrial facade alteration shall include the following documents:

(1) A completed application as prescribed by and furnished by the Village containing information on the
address, the owner, the Architectural Review Board, the contractor and all such other required
information.

(2) A survey which contains all information, details and computations that are customarily shown on a
survey, including but not limited to all structures, equipment, paved areas, utility lines, and easements.
Thesurvey mustbe nomorethantwoyearsold, andthe ownermust certify thatthe surveyisatrueand
accuratedepictionofthe site asitpresently exists; provided, however, thata new survey mustbe
submitted in connection with any new foundation oradditionto the foundation of a structure. Ifthe
certificateis nottrue, the matter shall be adjourned until a proper survey is submitted. Nine copies of
the surveymustbe submitted withthe application.

(3) Drawings of all affected elevations and details shown in one-fourth-inch scale. Nine copies of the
drawings must be submitted.

(4) Topographical survey certified by a licensed surveyor with a grid at two-foot intervals. Nine copies
must be submitted.

(5) Site grading and drainage plan for sites which require changes in topography. Nine copies must be
submitted.

(6) Ninecopiesofthe proposedsite plan mustbe submitted.

(7) Landscaping plan, including existing trees and trees proposed to be removed on the property with a
trunk diameter offourinches ormore ata point 54 inches above the ground, and all proposed
plantings. Nine copies must be submitted.

(8) Other documents and submissions required in this article and the zoning laws.
(9) Otherdocumentsasmayberequiredinthediscretionofthe Architectural Review Board.
The Architectural Review Board may also request the following documents be submitted in connection

with any application which involves a major alteration, new building or a commercial/industrial facade
alteration:

1) Samples of all proposed materials and color samples of sufficient size to indicate the materials
used on the exterior of the building, including, but not exclusively, materials used for roofing, siding,
brick and masonry. The Village shall be free to discard the materials and samples at the time of the
issuance of the certificate of occupancy.

2) Color photos, 8 1/2 inches by 11 inches, mounted on two-feet-by-three-feet foam boards, showing
the existing house and all other structures and premises, and showing the houses, other structures
and premises on the adjacent properties and nearby homes (within 4 houses and across the street)
from the structure for which the building permit is requested (and within 1,000 feet of such lot in the
case of a building or a commercial/industrial facade alteration), with a statement which clearly
identifies the property shown in the photo.

3) Photographs or illustrations of the style of the proposed project. Actual photographs from other
communities are encouraged.

4) A landscaping plan, which shall include existing trees and trees proposed to be removed on the
property with a trunk diameter of four inches or more at a point 54 inches above the ground, and all
proposed plantings. Nine copies must be submitted.
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5) Narrative and noted diagrams that illustrate features, materials, massing standards for the desired
type of architecture.

6) Reference to accepted printed materials, such as the McAlester book or other books on American
architecture, shall be required. It is the intent that the applicant should illustrate the design
knowledge required to design a structure of a particular style and willingness to design within the
context of the rules, massing, material types of the style chosen and the application/effect of the
style on the site and neighborhood, and communicate this with the Board and receive input, prior to
preparation of the full application.

E. Additionally, every application to the Architectural Review Board which involves a new building shall also
complywiththefollowingrequirementsandsubmitthefollowingdocuments:

(1) Notless than three weeks before the scheduled hearing date, all buildings, driveways and curb cuts
mustbeclearly staked outand clearly markedwithribbonorpaintbyalicensed surveyor.

(2) Proposed stormwater drainage plans must be submitted not less than three weeks before the
scheduled hearing date. Nine copies must be submitted.

(3) Colorrenderings. Nine copies must be submitted.
(4) A model, at the option of the Architectural Review Board, may be required.

(5) Not less than three weeks before the scheduled hearing date, all trees must be clearly tagged
and numbered to match submitted landscaping plans indicating which trees are to be removed
and which trees are to remain.

F.  Allfilingsrequired underthis and any othersection ofthe Code ofthe Village of East Hills mustbe
completed and submitted tothe Building Inspectornotless thanthree weeks priortothe scheduled
hearing date for the Architectural Review Board.

G. Intheeventthatthe Architectural Review Board requests changes to a proposed plan, the changes may
be submitted notless thantwo fullweeks priortothe next Architectural Review Board meeting atwhich
the amended application is to be considered, unless the Architectural Review Board grants a dispensation
on the submission date required under this section.

H.  The Architectural Review Board may, by majority vote of those members present at any meeting at which
thereis aquorum, waive any of the foregoing requirementsif, inits discretion, itdeemsitfair,
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appropriate, or necessary due to a matter of hardship or dire circumstances.

All approvals of the Architectural Review Board are valid for a period of six months from issuance.

ARTICLE CCIV.8 271-192. Building facades in Commercial A, Commercial B, and
Light Industrial Zones.

A.  Except for ordinary maintenance performed and repairs made to property, no person may construct,
reconstructorotherwise alterthefacade ofanybuildinginaCommercial A, Commercial B or Light
Industrial Zone without obtaining a facade permit from the Village's Building Inspector. An application for
afacade permit shall be made on such forms as are established by the Building Inspector and shall be
accompanied by a fee of $500. An application for a facade permit shall be processed in the same manner
asanapplicationforabuilding permit, exceptthatthe standards ofthis section shallbe applicable tothe
ArchitecturalReviewBoard'sreview ofthefacadeinthe place and stead ofthe standards setforthin
§271-190. Where an application involves a construction, reconstruction or alteration under §271-190 is
applicableandtowhichthissectionisalsoapplicable, theapplicationmustconformtothe requirements
of both sections before any permit shall be granted.

B. Itisthepurposeofthis sectionto preventexcessive uniformity, dissimilarity or poor quality of designin
the exterior appearance of building facades, since such conditions adversely affect the desirability of the
immediate and neighboring areas, impair the benefits of occupancy of existing developed property,
underminethestabilityandvalue ofbothimproved and unimprovedreal propertyinsuchareasand
prevent the most appropriate development of such areas.

C. TheArchitectural Review Board may determine thatabuildingfacade does notmeetthe requirements of
this law inthe eventthatitfinds the building facade would, if erected, be so detrimental to the desirability
of the property values or development of the surrounding area as to produce one or more of the harmful
effects setforthin this section by reason of the following:

(1) Excessivesimilaritytoanyotherbuildingfacadeexistingorforwhichapermithasbeenissuedorto
any other building facade included in the same facade permit application, facing upon the same
streetand within 1,000 feet of the proposed site, in respect to one or more of the following features
of exterior design and appearance:

(a) Apparently identical facade, including color.

(b) Substantially identical size and arrangement of either doors, windows, porticos or other openings or
breaks in the facade facing the street, including reverse arrangements.

(¢) Other significant identical features, provided that a finding of excessive similarity shall set forth the facts
showingnotonlythatsuch similarity exists, butshall furthersetforth suchfacts showing thatitis of sucha
nature as to be expected to produce one or more of the harmful effects setforthin this section.

2) Poorqualityofdesignorexcessivedissimilarityinrelationtoanyotherbuildingfacadeexistingorfor which
apermithasbeenissued,ortoanyotherbuildingfacadeincludedinthe samefacadepermit application,
facinguponthe same streetandwithin 1,000feetofthe proposed site,inrespectto one ormore ofthe
followingfeatures:

a) Materials of which the facade is constructed, including color.
b) Height of the facade.

c) Lines of the facade.

d) Plane of the facade.
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(f) Other significant design features, such as materials used in construction or nature of
architectural design, provided that a finding of poor quality of design or excessive dissimilarity
shall set forth facts showing that such poor quality of design or excessive dissimilarity exists, but
shallfurther setforth facts showing thatitis of such a nature as to be expected to produce one
or more of the harmful effects set forth in this section.

ARTICLE CCV.8 271-193. Scheduling of meetings.

A. Asrequiredundertheprovisions ofthe statute, nolessthanthree weeks priortotheregularly scheduled
Architectural Review Board meeting, all completed applications shall be distributed to the Building
Inspector. In addition, the applicant must, prior to the submissions of the completed applications, have
staked out and properly marked, as required, all trees proposed to be removed.

(1)

(2)

If the application is not deemed "complete" by the Building Inspector, the Building Inspector shall
notify the applicantand specify in writing the basis for the determination thatitisincomplete.

The Building Inspector shall review all zoning, landscaping and stormwater issues to the extent
relevant.

B. Notless than two weeks prior to the regularly scheduled Architectural Review Board meeting, the
completeapplication, readyforreview, togetherwiththe commentsofthe Building Inspector, shallbe
distributedtothe members ofthe Architectural ReviewBoard.

ARTICLE CCVI.§ 271-194. Agenda items.

A.  Procedures

(1)

Applications forminoralterations should be heardfirst atthe meeting. The mattermaybe
adjournedifthe owneris not presentor notrepresented by a professional authorized toacton
behalf ofthe owner. Applicants forminor alterations may appear on theirown behalforbe
represented by a lawyer, architect, design professional or other agent.

Presentations involving major alterations or new buildings construction or commercial/industrial
facade alteration shall be presented by the owner's architect and shall not exceed 30 minutes. Either
of these requirements may be waived by majority vote of the Architectural Review Board members
presentatameetingifthereisaquorumofthe Architectural Review Board.

TheArchitectural Review Board may holdahearingtoelicitcommunityresponseandinputwhenit
deemsittobeinthe publicinterest.

At least three members of the Architectural Review Board shall inspect every site and the adjacent
premises priortothe meetingatwhichthe applicationis scheduledtobe heard.

Priortotheissuance ofacertificate of occupancy, the Building Inspectorand arepresentative ofthe
Architectural Review Board shall review the plans, materials, colors, plantings and all other aspects of
theapproveddecisiontoensurethatthe constructionandall otheraspects ofthe approved decision
and the conditions imposed have been fully complied with.

ARTICLE CCVII.8 271-195. Prerequisites to issuance of permits and certificates of

occupancy.

A. Nopermitwhichisrequired shallbe grantedorcertificate of occupancy shallbeissuedforany building
orother structure unless it and the entire premises upon whichitis located conform to the resolution
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adopted by the Architectural Review Board approving the application. Such conformity shall include, but
not be limited to, such requirements, if any, as may have been imposed with regard to landscaping, final
grades, and stormwater retention. However, nothing contained in this provision shall prevent the ARB
from providing additionaltime forthe applicantto comply, ifthe ARB specifically provides forthe
extension in its resolution.

B. Nobuildingpermitwhichisrequired shallbeissuedforanyworkwhichhasnotbeenapprovedbythe
Architectural Review Board or forwork thatis notin accordance with a prior approval of the
Architectural Review Board.

C. Nodemolition permit shall be issued for any demolition unless such demolition has been approved by the
Architectural Review Board.

D. After an approval of the plans by the ARB, but before a Certificate of Occupancy has been issued, the
Building Inspector shall have the right, in his or her sole discretion, to approve minor amendments to the
previously approved plans. If approved, the Building Inspector will stamp the modification requested as
approved, provide the date it was approved and sign each modification, which shall then immediately
become an amendment to the Building Permit. The amendments which may be approved by the Building
Inspector include, for example, but not exclusively, changes to exterior colors of walls or roofs, changes
in the location of doors, or the determination of what is “like” or “similar materials”. There shall be a $100
fee charged for each application considered by the Building Inspector. Any application that the Building
Inspector does not approve, under this section of the Code of East Hills may be submitted for full review
by the Architectural Review Board, with a separate fee as required, paid by the applicant. (Pending filing

with State, approved in November 2016).

ARTICLE CCVIIL8 271-196. Appeals.

Any applicant aggrieved by any decision of the Architectural Review Board may appeal to the Zoning Board of
Appeals of the Village, in the same manner and upon the same criteria as is provided for use variances. Such
appealshallbetakenwithin 30days afterthefiling ofthe decisionwiththe Village Administrator. The Zoning
Board of Appeals, after proceeding in the same manner as is provided for use variance applications, may
reverse, modify oraffirmthe actionofthe Architectural Review Board.
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ARTICLE CCIX.8 271-197. Fees.

All fees for the Architectural Review Board are provided in Article XIV.
ARTICLE CCX.8 271-198. Penalties for offenses.

The penalty forfailure tofile orfailure to receive fulland proper authorization required under the sections of
this article, including, but not exclusively, §§271-185t0 271-198, shall resultin afine of up to $5,000.

ARTICLE CCXI.8 271-199. (Reserved)

§ 271-200. (Reserved)

Article XXA. Residence R-A District

[Added 10-16-1995 by L.L. No. 5-1995]

ARTICLE CCXII.8 271-201. Applicability.

The provisions of this article shall apply in an R-A District.

ARTICLE CCXII11.§ 271-202. Permitted uses.

A.  Nobuildingorland shall hereafterbe used oroccupied and nobuilding or partthereof shall be erected,
usedoralteredunlessinconformity withtheregulations herein specifiedand exceptforthe purposes set
forth in this article and for no other purpose.

B. Permitted uses shall be as follows:

(1)  Asingle-family detached dwelling.

ARTICLE CCXIV.8 271-203. Fences.

See §271-14.

ARTICLE CCXV.§ 271-204. Height restrictions.

A. The height of any principal building shall not exceed 35 feet.
B. The height of any accessory building shall not exceed 20 feet.

C. Theheightofanyboundarylinefence shallnotexceedfourfeet.
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ARTICLE CCXVI.§ 271-205. Required lot area.

A. The principal building, as defined, or any part shall be erected, constructed, reconstructed, altered,
repaired orusedonaplotcontaininganareaofnotless thantwo acres containedin one plot.

B. Thereshallnotbe more thanone principal building or portion thereofto each two acres containedina

plot.

ARTICLE CCXVII.§ 271-206. Lot coverage.

All buildings, including accessory buildings, shall not cover more than 12.5% of the area of the lot.

ARTICLE CCXVIILS 271-207. Required floor area.

Nomaindwellingshallbe erectedunlessithasahabitablefloorareaofatleast3,600squarefeettobe
completed prior to occupancy.

ARTICLE CCXIX.§ 271-208. Yards.

Eachlotshallhavefront, side andrearyards notlessthanthe depths orwidths of the following.

A.  Frontyard depth: 75 feet.

B. Sideyardwidth:twosideyards,oneoneachsideofthe principalbuilding, the aggregate widths ofwhich

shallbe atleast 100feet. Neitherside yardshallbelessthan40feetinwidth.
C. Rearyarddepth: 50 feet.

D. Cornerlot: Abuilding shall not be required to comply with Subsection A hereof, but the depth of yard
fromanystreetline shallnotbelessthan65feet.

ARTICLE CCXX.8 271-209. Street frontage required.

Nolotshallhave astreetfrontage oflessthan225feet.

ARTICLE CCXXI.8 271-210. Projection of buildings.

See §271-21.
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ARTICLE CCXXII.§ 271-211. Accessory buildings and uses.

A.  Accessory buildings or structures shall not occupy more than 10% of the rear yard. The yard area
occupied by accessory buildings or structures shall be included in computing the maximum percentage of
thelotareawhich maybe utilizedforbuildings.

B. Unless otherwise provided in this article, accessory buildings and structures shall be located in the rear
yardandshallnotbelessthan 15feetdistantfromthe mainbuilding, notlessthan 15feetdistantfromthe
rearlotlineandnotlessthan 15feetdistantfromany sideline, withthe exception ofboundarylinefences
andwallswhichmaybelocatedonthelotlines.

ARTICLE CCXXIII.§ 271-212. through § 271-223. (Reserved)

Article XXI. Residential Construction and Building Limitations

[Added 2-28-2005 by L.L. No. 3-2005]

ARTICLE CCXXIV.8 271-224. Title; purpose.

The purpose of this article is to protectand preserve the character of the community as specified inthe
language ofthe statutewhichisincorporatedintothe article. The article shallbe knownasand maybecited as
the "Fair Residential Building Reform Act" of the Code of the Incorporated Village of East Hills.

ARTICLE CCXXV.8 271-225. Legislative intent, policy, applicability and findings.

A. Theuniquecharacterofresidentialneighborhoodsinthe Village of EastHillsrestsonthedistinctstyle
and design of houses as well as the general uniformity in the scale of houses located on similarly sized lots
inneighborhoodsthroughoutthe community. Therecenttrend oftearingdown existinghousesand
replacing them with expansive houses or building extremely large additions to existing houses threatens
the appearance, integrity, health, safety, welfare and quality of life of residents in East Hills.

B. Thisarticlerespondsbothtothedesireand needsofresidentstoenlargetheirhomesto meetthe needs
oftheirfamilies andto preserve neighborhood characterbyrequiringhousestoappeartobe of similar
scaletoothersinthe neighborhood. Itisthe intentofthis article to allow new houses and expansions or
alterations to existing houses which are consistent with the general character of the community.

C. The provisions of this article are intended to supersede, supplement, augment, be applied consequently
and compatibly togetherwith other provisions ofthe Village Code, including but not limited to the
provisions for lot coverage and other dimensional requirements.

D. Theregulations as established are intended to apply only to residential property within the Village of East
Hills.

ARTICLE CCXXV], (roteFigueno. Lisnowno. 21§ 271 -227 . Reconstruction of destroyed building.

Nothing in this chapter shall prevent the restoration of a building destroyed by fire, explosion, act of God or
act of a public enemy to the extent of not more than 50% of its reconstruction cost, or part, as such use
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existed atthe time of such destructioninsuch building or part, or prevent change of such existing
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useunderthelimitations provided by this chapter. Butanybuildingdestroyedtoan extentexceeding50% of
its reconstruction cost atthe time of such destruction may be reconstructed and thereafterused solely onlyin
full conformity with all provision of this chapter. Nothing in this chapter shall prevent the restoration of awall
declared unsafe by the Building Inspector.

ARTICLE CCXXVII.§ 271-228. Building height.

Allbuildingheights shallberestricted tothe following limitations:

A. Theheightofallresidentialbuildingheights shallbelimitedto:
Maximum Permitted

Zone Height (feet)
R 30
R-1 30
R-2 28
R-3 28
R-4 28

B. Noaccessory building or structure shall exceed 12 feet in height measured from the grade plane at the
perimeter thereof to the mid-height of the vertical dimension from the eave to the ridge. In no case shall

a detached garage exceed 18 feet in height to the ridge.

ARTICLE CCXXVIIIL.8 271-229. Exception to building height provisions.

A.  Theheightprovisions ofthis chaptershallnotinclude chimneys orflues, which may projectnomorethan
five feet above the inclined plane of the height/setback ratio or above the maximum allowable building
height. In addition, height provisions of this chapter shall not include use of “Dutch clips” within
the front yard, provided this item qualifies as a design element of the specific style of
architecture chosen.

B. Accessory buildings, including but not limited to sheds, which are excluded from the floor area for
the purpose of calculating floor area ratio, shall not exceed a height of 10 feet from the adjacent

finished grade to the highest point of its roof.

ARTICLE CCXXIX.§ 271-230. Projection of primary buildings.

A.  Nobuilding or part of a building shall be erected in or shall projectinto the required rearyard, front
yard or side yard, with the following exceptions:
1) Cornices, eaves, gutters or chimneys projecting not more than 24 inches, except in
the R-4 zoning district where the projection shall not exceed 18 inches.

2) At first-floor level, one-story bay windows projecting not more than five feet in any
event and, if such projections are into a side yard, not more than three feet into the
side yard. No foundation wall or structure shall be erected under any part of such bay
window projecting into any required side yard.

3) One-story open porches/porticos or enclosed entrance doorways, which shall project
into a front yard not more than five feet.
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4) Bay windows which are not more than 7 feet-6 inches wide, no more than one story
high, and which do not project into the required yard more than three (3) feet (and
where the eave does not extend more than 12 inches beyond) and which are not
supported vertically by a foundation or pier (cantilevered only) and only if the style of
architecture permits.

5) A one story vestibule, no more than eight (8) feet wide and which does not project
more than 3 feet and 6 inches deep into the front yard or six (6) feet wide and may
not project more than 5 feet into the side yard (and where the eave does not extend
more than 12 inches beyond) and only on a parcel without a driveway of any style
located between the vestibule and street, except the foregoing projection shall not be
permitted within the side yard of the R-3 or R-4 Districts.

6) One story open porches or terraces, which do not project more than two (2) feet into
the required side or rear yard (and where the eave does not extend more than 18
inches from the face of column). Front yard porches cannot be more than sixty
percent (60%) of the overall front width of the dwelling. The foregoing projection
shall not be permitted within the side yard of the R-3 and R-4 zoning districts.

7) Fireplace chimneys, attached to the building, which do not encroach more than two
(2) feet into a required yard and no greater than six (6) feet wide.

8) Stoops/entry steps/platforms with steps provided same does not project more than
five (5) feet, is no greater than six (6) feet in width, and which do not have a roof that
extends beyond 12 inches of the exit platform (closest to the dwelling).

9) Multi-story bay windows projecting not more than three (3) feet and that do not
increase the floor area, except that the foregoing shall not be permitted with the side
yard in the R-3 or R-4 zoning districts.

10) A gable can encroach into a yard, provided it does not encroach vertically more than
four (4) feet and the roof has a minimum slope of 6/12.

11) “Doghouse” dormers or similar roof minor dormers, provided it is customary to the
style as defined by the McAlester book, and where it extends no more than five (5)
feet, is not wider than three (3) feet, and is approved by the ARB. In no case, shall a
dormer be used for light and ventilation for attic space use. Additionally, a doghouse
dormer or similar and cannot have a top plate height greater than 6’-6”, and must be
significantly lower than the ridge of the roof plane it occupies.

B. Alloftheaboveexceptionsare subjecttotherestrictionsfoundelsewhereinthisarticle.

ARTICLE CCXXX.§ 271-231. Height/setback ratio Requirements and
Additional Side Yard Setback Requirements for Second Stories.

A. Height/setback ratio requirements.
No part of a principal building on aresidential lot shall exceed the following height limitations for all of the
following: frontyard, the side yard and the rearyard, based upon the distance of that portion of such
building fromthe subject property line.
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B. Additional side yard setback requirements for second stories.

(1) In the R District:

a.

b.

Minimum additional side yard setback for second story: additional 8 feet from side
yard first floor wall.

If the residence is to have one side elevation as a two-story single plane, then the

two-story side will have a minimum side yard of 25 feet with an aggregate of 50 feet.

If the residence is to have each side elevation as a two-story single plane, each side

yard will require a minimum side yard of 25 feet with an aggregate of 60 feet.

Subsections a, b, and ¢ apply, unless:

(1) less than 75% of the second floor (height) is built within the roof structure with
the eave of the roof located at a height no greater than the point that is a
dimension defined by half the height of the second floor; or,

(2) if the second floor (along the side elevation) is less than 75% of the depth of
the first floor along the side elevation and does not have a two-story wall in
the front or rear elevation. This requirement is applicable to the first 12 feet
of each side of the two-story element of the second floor. (See Figure 4A
below).
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Figure 4A. Examples of reduced second floor side setback.

2 In the R-1 District:

a.

b.

Minimum additional side yard setback for second story: additional 6 feet from side
yard first floor wall.

If the residence is to have one side elevation as a two-story single plane, then the
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two-story side will have a minimum side yard of 18 feet with an aggregate of 40 feet.

If the residence is to have each side elevation as a two-story single plane, each side
yard will require a minimum side yard of 20 feet with an aggregate of 45 feet.

Subsections a, b, and c apply, unless:

(1) less than 75% of the second floor (height) is built within the roof structure with
the eave of the roof located at a height no greater than the point that is a
dimension defined by half the height of the second floor; or,

(2) if the second floor (along the side elevation) is less than 75% of the depth of
the first floor along the side elevation and does not have a two-story wall in
the front or rear elevation. This requirement is applicable to the first 12 feet
of each side of the two-story element of the second floor. (See Figure 4A
following §271-231 B(d)(2) above).

3 In the R-2 District:

a. Minimum additional side yard setback for second story: additional 6 feet from side

yard first floor wall.

If the residence is to have one side elevation as a two-story single plane, then the
two-story side will have a minimum side yard of 16 feet with an aggregate of 30 feet.

If the residence is to have each side elevation as a two-story single plane, each side
yard will require a minimum side yard of 16 feet with an aggregate of 32 feet.

Subsections a, b, and ¢ apply, unless:

(1) less than 75% of the second floor (height) is built within the roof structure with
the eave of the roof located at a height no greater than the point that is a
dimension defined by half the height of the second floor; or,

(2) if the second floor (along the side elevation) is less than 75% of the depth of
the first floor along the side elevation and does not have a two-story wall in
the front or rear elevation. This requirement is applicable to the first 12 feet
of each side of the two-story element of the second floor. (See Figure 4A
following §271-231 B(d)(2) above).

4 |In the R-3 District:

a.

Minimum additional side yard setback for second story: additional 6 feet from side
yard first floor wall.

If the residence is to have one side elevation as a two-story single plane, then the
two-story side will have a minimum side yard of 12 feet with an aggregate of 30 feet.

If the residence is to have each side elevation as a two-story single plane, each side
yard will require a minimum side yard of 14 feet with an aggregate of 32 feet.

Subsections a, b, and c apply, unless:
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(1) less than 75% of the second floor (height) is built within the roof structure with
the eave of the roof located at a height no greater than the point that is a
dimension defined by half the height of the second floor; or,

(2) if the second floor (along the side elevation) is less than 75% of the depth of
the first floor along the side elevation and does not have a two-story wall in
the front or rear elevation. This requirement is applicable to the first 12 feet
of each side of the two-story element of the second floor. (See Figure 4A
following §271-231 B(d)(2) above).

5 In the R-4 District:

a. Minimum additional side yard setback for second story: additional 4 feet from side
yard first floor wall.

b. If the residence is to have one side elevation as a two-story single plane, then the
two-story side will have a minimum side yard of 7 feet with an aggregate of 15 feet.

c. Ifthe residence is to have each side elevation as a two-story single plane, each side
yard will require a minimum side yard of 7 feet with an aggregate of 17 feet.

d. Subsections a, b, and c apply, unless:

(1) less than 75% of the second floor (height) is built within the roof structure with
the eave of the roof located at a height no greater than the point that is a
dimension defined by half the height of the second floor; or,

(2) if the second floor (along the side elevation) is less than 75% of the depth of
the first floor along the side elevation and does not have a two-story wall in
the front or rear elevation. This requirement is applicable to the first 12 feet
of each side of the two-story element of the second floor. (See Figure 4A
following §271-231 B(d)(2) above).
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ARTICLE CCXXXI.8 271-232. Front yard limitations.

The limitations for the front yard are as follows:

1. Front Yard

Zone Height/Setback Ratio
R 0.5
R-1 0.6
R-2 0.7
R-3 0.7
R-4 14

§ 271-233. Side yard limitations.

Thelimitationsforthe sideyardare asfollows:

2. Side Yard
Zone Height/Setback Ratio
R 14
R-1 12
R-2 1.8
R-3 1.8
R-4 3.6

§ 271-234. Rear yard limitations.

Thelimitationsforrearyardareasfollows:

3. RearYard
Zone Height/Setback Ratio
R 0.75
R-1 0.75
R-2 0.85
R-3 0.85
R-4 0.85

§ 271-235. Floor area ratios and maximums.

The maximum floor area ratios and allowable floor areas shall not exceed the following limits:
4. Maximum Allowable Floor

Area
Zone Floor Area Ratio (F.A.R.) (square feet)
R 0.15 7,000
R-1 0.36 6,100
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R-2 0.36 4,500
R-3 0.40 3,600
R-4 0.45 3,600

§ 271-236. Exterior wall interruption.
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No horizontal plane on front fagade shall extend wider than 50 feet of the building front
elevation width without a change or break in the plane of at least two (2) feet. Projecting
chimneys or permitted encroachments shall not be considered a plane break or change.
No single continuous vertical plane may be greater than 20 feet high.

No horizontal plane on a side or rear fagade shall extend for more than 30 feet without a
change or break in the plane of at least two (2) feet. Projecting chimneys or permitted
encroachments shall not be considered a plane break or change. No single continuous
vertical plane may be greater than 20 feet high.

. No more than 75% or 30 feet (whichever is greater) of a two story side primary fagade
shall be made of one vertical plane which is separate from the secondary vertical
plane(s) by at least 2 feet (See Figure 4B below).

. Side or rear facades with exposed foundation walls greater than 3 feet shall be either the
same as the main facade material or stone/ masonry to 12 inches from finished grade.
Exposed concrete foundation walls are not permitted greater than 1 foot in height, unless
it is fully blocked with foundation screening, have a concrete stucco finish, and be no
greater than 3 feet exposed, as approved by the ARB. Fagade siding material shall
extend to minimum of 12 inches above finished arade.
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Figure 4B. Examples of minimum plane articulation.
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ARTICLE CCXXXII.8 271-237. Summary of residential construction and building
requirements.

Anoverview ofthe salientrequirementsforresidential constructionand building limitations are as follows. !

[1 Editor's Note: The Table of Requirements for Residential Construction and Building Limitationsisincluded at
the end of this chapter.

ARTICLE cCxXXxXIII.Article XXII. Business Park District

[Added 6-23-2011 by L.L. No. 4-2011]

ARTICLE CCXXXIV.§ 271-238. Legislative intent, purpose.

TheBoardof Trusteesofthe Village of EastHillsfinds thatthe inclusion ofthe Business Park District
(hereinafter designated as the "BPD District") as part of Chapter 271, Zoning, of the Village Code is consistent
withthe Comprehensive Plan ofland use as embodiedin this article and all of the other provisions of the
Village Code. Additionally, the Board of Trustees finds that the adoption of the Business Park District is in
accord with the development policy of the Village of East Hills, as more specifically setforth in §271-2 of the
Code ofthe Village of East Hills. Further, itis the purpose of this article and the intent of the Board of Trustees
in adopting this article to control, promote and encourage the unified, comprehensive and well planned
development of large-scale office, business, commercial and medical-related facilities and uses on large tracts
of land within the Village of East Hills. Currently, the Village of East Hills is comprised of nine separate zoning
districts. Of the nine zoning districts, only three zoning districts (Business A, Business B and Light Industrial A)
allow any type of business or industrial use. None of the current zoning districts provide appropriate guidelines
forthe unified development of large tracts of land for a combination of uses in a single building or group of
buildings. The Board of Trustees finds that the inclusion of the Business Park District promotes appropriate
development within the Village, while protecting the health safety and welfare of its residents.

ARTICLE CCXXXV.§ 271-239. Definitions.

Allwordandtermsalreadydefinedin§271-7 ofthe Village Code shallhave the same meanings as setforth
therein.

ARTICLE CCXXXVI.8§ 271-240. Permitted uses.
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Abuildingmaybeerected, altered orusedandalotorpremises may be usedforany ofthe specificpurposes
setforthin this article andforno other purpose. All of the following uses, operations or activities shall be
carried onwithinafully enclosed building or structure, and there shallbe no outdoor storage of materials or
equipment. The following uses are permitted in the Business Park District. (NOTE: Any and all of the permitted
uses set forth in §271-240 can be made a special permit use in accordance with §§271-244 and 271-245 of

this article.)

A. Research and design facilities.

B. Offices forbusiness, professional, administrative and technology based firms and organizations.

C. Financial services offices, including banks, brokerage firms, financial advisors and other financial
institutions.

D. Hospital-affiliated outpatient care facilities, including ambulatory surgery centers, outpatient clinics,
imaging and research centers, and laboratories customarily located within such medical facilities.

E. Professional medical offices.

ARTICLE CCXXXVII.§ 271-241. Prohibited uses.

Alluses not setforthin this article are strictly prohibited.

ARTICLE CCXXXVIII.§ 271-242. Accessory uses and structures.

Accessoryusesassetforthinthis section shallbe permitted, provided thatthe cumulative total floor
areaofallaccessory useswithinabuildingdoes notexceed 20% ofthe cumulative totalfloorarea ofthe
principal uses within that building.

(1) Employee restaurants and employee cafeterias, provided that the uses shall be located within the main
building of the use served.

(2) Child care, nursery school or similar facility, subject to the standards and requirements as set forth
in §271-245 of this article relating to special use permits. Thefacility shall be located withinand
accessorytotheprincipaluseonthe siteforthe convenience ofitsemployees.

(3) Meeting/conference room areas may be provided within a principal or accessory building.

(4) Usesclearly accessory and incidental to principal uses permitted in the Business Park District,
subjecttoapproval ofthe Village Board of Trustees, exceptthatoutdoor storage of materials or
equipment shall not be permitted.

Parkingstructures nottoexceed 30feetin heightsubjecttothe standards and requirements as setforth
in§271-245 of this article relating to special use permits; the lot coverage, floor area and setback
requirements in §§271-248 and 271-249D, and provided that a parking structure shall only be
constructedinsuch areas as approved as part of a site planapplication pursuantto §271-253 of this
article.

ARTICLE CCXXXIX.8 271-243. Performance standards.

Allusesassetforthhereinshallconformtothe performance standards, where applicable, setforthin Article
X, §§271-99 through 271-108 the Code of the Village of East Hills.
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ARTICLE CCXL.8 271-244. Special use permits.

The following special uses may be permitted only when authorized by the Village Board of Trustees after
public hearing. Prior to authorizing the issuance of a permit for any such special use, the Village Board of
Trustees shallfollow the procedures and make appropriate findings as setforthin §271-245B of this article.
The uses requiring a special use permit are as follows:

A.  Fullyenclosed, indoorfilmmaking studios and/or sound stages.

ARTICLE CCXLI.§ 271-245. Procedure for consideration of special use permits.

A. Powertogrant.Uponapplicationtothe Village of East Hillsforabuilding permitwithinthe Business Park
District, the Village Board of Trustees shall have the powertogranta special use permitforany ofthe
uses specifiedin §271-245this article.

B. Criteria. Special use permits may be permitted in the Business Park District, provided that the Village
Board of Trustees considers the following general standards as applied to a specific application:

(1)

(2)

Thepurposeofzoning, assetforthinthe Village Law ofthe State of New York, and uses permitted
inthe Business Park District.

Whether the proposed use is of such character, size, location, design and site layout as to be
appropriatetoandin harmony withthe surrounding properties.

Whethertheproposedusewillprovide adesirable service, facility orconveniencetotheareaor
otherwise contribute to the proper growth and development of the community.

Whetherthe proposedusewillbe hazardous, conflictingorincongruoustotheimmediate
neighborhood by reason of excessive traffic, assembly of persons or vehicles.

Whetherthe proposed use willbe of such nature astobe objectionable tonearby residential
dwellings by reason of noise, light, vibration, odor, size, color or any other potential impact.

Whetheruseisappropriatelylocated withrespecttotransportationfacilities, watersupply, fireand
public protection facilities, waste disposal and similar facilities.

Whether off-street parkingfacilities are provided as specified in this article or, if not, thatthey are
adequate to handle expected public attendance so as not to create a neighborhood nuisance.

Whether the neighborhood character and surroundings and property values are reasonably
safeguarded.

In the interest of preserving the balance of businesses and ensuring the success of the proposed
use,theapplicantshallprepareanarrative thatdemonstratesthe marketpotentialforthe proposed
use or uses, and the location of similar-type facilities in the general area. This information shall be

used to estimate the likelihood of success and potential economic viability for the new development.

C. Procedure.

1) TheVillageBoardof Trusteesshallnotdecide uponanapplicationforaspecialuse permit
without first holding a public hearing.

2) Notice of public hearing, including the substance of the application, shall be given by the
publication inthe officialnewspaperofthe Village atleastfive days before the date of such
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hearing.
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3) Inadditionto such published notice, the applicant shall cause such notice to be mailed atleast 10
days, butno more than 20 days, before the hearing to all owners of property which lies adjacent to
the property for which relief is sought and to each owner of all parcels of property located within a
radius of 500 feet measured from all points of the subject property lines, by registered or certified
mail, return receipt requested.

(4) Forlotswithin500feetofamunicipalboundary, notice shallbe mailedinthe above-prescribed
formtothe clerk of the adjacent municipality.

(5) Thehearingdateshallalsobeadvertised by postingofasignstatingthetime, dateand place ofthe
publichearingtobe held onthe property whichisthe subjectofan application. The signshallbe
postedatleast 10days priortothe date ofthe hearing. The sign shallbe visible from adjacentrights-
of-way. Ifthe subjectpropertyisonmorethanoneright-of-way, asignshallbe postedfacingeach
right-of-way. Ifthe sign is destroyed or removed from the property, the owner of the subject
property shallbe responsible for replacingit. Five days priorto the publichearing, the owner ofthe
subject property shall execute and submitto the Building Department an affidavit of proof of the
posting of the public notice sign(s) according to this subsection. Ifthe owner of the subject
property fails to submit the affidavit, the publichearing will be postponed until after the affidavithas
been supplied.

D. Conditions. Pursuantto § 7-725-b of the New York State Village Law, the Village Board of Trustees shall
havetheauthoritytoimpose suchreasonable conditionsandrestrictionsasaredirectlyrelatedtoand
incidental to the proposed special use permit. Such conditions may include, without limitation, provisions
withrespecttolocationofbuildingsandstructures, locationofdrainagefacilities, site layoutordesign,
hours and methods of operation, mitigation orelimination ofanyadverseimpactuponthe community,
the environmentorneighboring properties, the regulation oftrafficentering, leaving orwithinthe site,
andthelike. Uponits granting of said specialuse permit,any such conditions mustbe metinconnection
with the issuance of permits by applicable enforcement agents or officers of the Village.

ARTICLE CCXLII.§ 271-246. Area requirements.

Nobuildingmay be erected, altered orused and nolotor premises may be used for any ofthe purposes set
forthinthis articleonalotlessthan 15acres.

ARTICLE CCXLIII.8§ 271-247. Height.

No principal building shall exceed 50 feet in height. No accessory building shall exceed 30 feet in height.

ARTICLE CCXLIV.8 271-248. Lot coverage; floor area.

A. Thetotalbuildings or structures onany plotor site shall notexceed 50% ofthe plot area.

B. Thefloorarearatio ofthe principal building shallnotexceed 0.55. The total, cumulative floor arearatio of
all accessory buildings, including but not limited to parking garages, shall not exceed 0.25.

ARTICLE CCXLV.8 271-249. Yards.

A. Thereshallbeaminimumfrontyardsetback areaof 75feetforany principal building or structure.

B. Thereshallbeaminimumrearyardsetbackareaof125feetforany principal buildingorstructure.
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C. Thereshallbeaminimumsideyardsetbackareaof 75feetforany principalbuildingorstructure.
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D. Thereshallbeminimumsideandrearyardsetbackareaof20feetforanyaccessorybuildingor
structure. Accessory buildings orstructures are not permittedin the frontyard setback.

ARTICLE CCXLVL.8 271-250. Parking requirements.

Notwithstanding any other provision of this chapter, no building within the Business Park District shall be
erected, altered or used unless off-street parking spaces as specified below are provided for on the premises.
However,duringsite planreview, the Board of Trustees mayinits discretiondetermine, basedonatrafficand
parking study prepared by a qualified traffic engineering professional and verified by professionals retained by
the Village, that the required off-street parking requirement is in excess of the projected parking generation
foraproposeduse,inwhichcase,the Board of Trusteesmay permitalessernumberofspacestobeprovided
uponafindingthatsuch numberof spaces shall be sufficientto servethe projected demandandthatno
adverse impacts will result. The Village may also choose, during the site plan review process, to require land
banking of parking spaces, with the imposition of appropriate conditions.

A. Professional or medical offices: one space for every 250 square feet of gross floor area (not including
common areas, maintenance/utility rooms, cafeterias or gym facilities for the exclusive use of the
tenants).

B. Storage space: one space for every 1,000 square feet of gross floor area.

C. Allotheruses:onespaceforevery500squarefeetofgrossfloorarea(notincludingcommonareas,
maintenance/utility rooms, cafeterias or gym facilities for the exclusive use of the tenants).

ARTICLE CCXLVIIL.8 271-251. Off-street loading and unloading facilities.

Provisions for off-street loading and unloading shall be made for all uses in the Business Park Districtin a
location that will not interfere with accessory parking and means of ingress and egress thereto, and such areas
shall be surfaced in the same manner as the parking areas. The area to be allocated for loading and unloading
shallbe atleast 10feetinwidth, 25feetinlengthand 15feetinclearheight.

A.  Provisions for off-street loading and unloading shall be governed by the following requirements:
1. OnelLoadingAreaforEach

Use (square feet)
Storage space 10,000
Office/allotherbusinesses 40,000

B. Inno case shall more than three such spaces be required.

ARTICLE CCXLVIII.§ 271-252. Utilities.

All wiring, feed lines, energy sources and all equipment accessory to all utilities for any building in the Business
Park District shall be placed underground. The Village Board of Trustees may waive this requirement at the
requestofthe applicantincaseswherethe Board of Trustees shalldeterminethatinstallationorinstallation
services will result in substantial difficulty in construction and economic hardship.

ARTICLE CCXLIX.8 271-253. Site plan approval.

A.  Anyandallconstruction ofanewbuilding, alteration of an existing building orchange of use ofan
existing building, as provided in this article, within the Business Park District shall require site plan
approval by the Village Board of Trustees of the Village of East Hills. In any cases where any amendment
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ofasiteplanisproposed,theapplicantmustalsosecuretheapprovaloftheamendmentbytheVillage
Boardof Trustees. No building permitmay be issued forthe construction of anew building, the alteration
ofanexisting building orthe change of use of any existing building within the purview of this article unless
and until an approved site plan or amendment of any such plan has been secured from the Village Board
of Trusteesinthe manneras setforthinthis section. The site plan shallbe preparedin such detailas to
show the following:

(1)

(2)

)

Legal data.

Thenameandaddressofthe ownerofrecord.

The name and address of the person, firm or organization preparing the map.

The date, North arrow and written and graphic scale.

Sufficientdescription orinformationto define precisely the boundaries ofthe property,
includingsection, blockandlotnumber. Alldistances shallbe infeetandtenths of afoot. All
angles shall be given to the nearest 10 seconds or closer. The error of closure shall not exceed
onein 10,000.

The locations and owners of all adjoining lands as shown on the latest tax records.

The locations, names and existing widths of adjacent streets and curblines.

Location, width and purpose of all existing and proposed easements, setbacks, reservations and
areasdedicatedto publicuse within oradjacenttothe property.

Acompleteoutline of existingdeed restrictions or covenants applyingtothe property.

Existing zoning.

Naturalfeatures.

(e)

Existing contours withintervals of two feet, referred to a datum satisfactory tothe Village
Board of Trustees.

An analysis of existing slopes indicating areas with slope in the following categories: 0% to 15%;
over 15% toless than 30%; 30% or greater.

Approximate boundaries of any areas subject to flooding or stormwater overflows.

Location of existing watercourses, marshes, wooded areas, rock outcrops, isolated trees with a
diameterofeightinches ormore measuredthreefeetabove the base ofthe trunk,and any
other significant existing natural features.

Profiles of existing contours atfifty-footintervals.

Existing structures and utilities.

a) Outlinesofallstructuresandlocationofalluses

b) Pavedareas, sidewalks and vehicular access betweenthe site and public streets.

c¢) Location, dimensions, grades and flow direction of any existing sewers, culverts,
waterlines, as wellas otherunderground and aboveground utilities withinand
adjacenttotheproperty.

d) Otherexisting development,including fences, landscaping and screening.
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(4) Proposed development.
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The location of proposed buildings or structural improvements.

The location and design of all uses not requiring structures, such as off-street parking, loading
areas, any common space and/or recreation areas.

Thelocation, direction, power and time of use for any proposed outdoor lighting or public
address systems.

The location and plans for any outdoor signs.

The location, arrangement and materials of proposed means of access and egress, including
sidewalks, driveways or other paved areas. Profiles indicating grading and cross sections
showing width of roadway, location and width of sidewalks and location and size of waterlines
andsewerlines. Anyproposeddirectpedestrianconnectiontopublicparkinglotsorstructures
will also be shown.

Any proposed screening and other landscaping, including a planting plan prepared by a

f

® qualified landscape architect or architect.

(9) The location of all proposed waterlines, valves and hydrants and of all sewer lines or alternate
means of water supply and sewage disposal and treatment, including on-site stormwater,
drainage and septic systems.

(h) An outline of any proposed easements, deed restrictions or covenants.

(i Anycontemplated publicimprovementstobe constructed ordeveloped onoradjoiningthe
property, includingimprovements to adjacent streets orroadways and traffic controls on or off
the property.

.. Proposed finished grades at intervals of two feet, indicating clearly how such grades will meet

0) existing grades of adjacent properties or the street.

K Profiles of the finished contours at fifty-foot intervals (should be shown with the profiles of

(k) existing contours).

| Elevations of all proposed principal or accessory structures, incorporating the design or
(1) screening of any projection from the roof.
If the site plan only indicates a first stage, a supplementary plan shall indicate ultimate

(m) development.

Anyotherinformationdeemedbythe Village Board of Trusteestobe necessarytodetermine

(n) conformity of the site plan with the spirit and intent of this article.

In the case of all required improvements, a professional engineer or licensed architect is

(0) requiredtosubmitplans. Installation of suchimprovements mustbe underthe direct

supervision of a registered architect or licensed engineer.
Procedure.

(1) TheVillageBoardofTrusteesoftheVillageofEastHillsshallnotdecideuponanapplicationforsite plan approval without
first holding a public hearing.

(2) Notice of public hearing, including the substance of the application, shall be given by the publication intheofficial
newspaperoftheVillageatleastfivedaysbeforethedateofsuchhearing.

(3) Inadditiontosuchpublishednotice,theapplicantshallalso mail noticesatleast10 days,butnomorethan20daysbefore
thehearing,toallownersofproperty that are located adjacentto
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the property for which reliefis sought and to each owner of all parcels of property located withina
radius of 500 feet measured from all points of the subject property lines, by registered or certified
mail, return receipt requested.

Forlots within 500 feetof amunicipal boundary, notice shall be mailed inthe above-prescribed
formto the clerk of the adjacent municipality. The site plan shall also be referred to the Nassau
County Planning Commission pursuantto New York State General Municipal Law.

Thehearingdate shallalsobe advertised by postingofasign statingthetime, dateand place ofthe
publichearingtobe held onthe property whichisthe subjectofan application. The signshallbe
postedatleast 10days priortothe date ofthe hearing. The sign shallbe visible from adjacentrights-
of-way. Ifthe subjectpropertyisonmore thanoneright-of-way, asignshallbe postedfacingeach
right-of-way. If the sign is destroyed or removed from the property, the owner of the subject
property shall be responsible forreplacingit. Tendays priorto the public hearing, the owner ofthe
subject property shall execute and submitto the Building Department an affidavit of proof of the
posting of the public notice sign(s) according to this subsection. Ifthe owner of the subject

property fails to submit the affidavit, the publichearing will be postponed until after the affidavithas
been supplied.

C. Conditions.

(1)

Pursuantto § 7-725-a of the New York State Village Law, the Village Board of Trustees shall have the
authoritytoimpose suchreasonable conditionsandrestrictionsasaredirectlyrelatedtoand
incidental to a proposed site plan. Such conditions may include, without limitation, provisions with
respect to location of buildings and structures, location of drainage facilities, site layout or design,
hoursand methods of operation, mitigation orelimination ofany adverse impactuponthe
community, the environmentorneighboring properties, the regulation oftrafficentering, leavingor
withinthe site, andthelike. Uponits approval of said site plan, any such conditions mustbe metin
connection with the issuance of permits by applicable enforcement agents or officers of the Village.

The Village Board of Trustees may condition site plan approval upon the applicant's submission to
the Village Clerk ofacashdeposit, performance bond orirrevocable letter of creditinanamount
determined after recommendation from the Village Engineer, which amount shall be sufficient to
insure that all specifications of the approved site plan and, if required, all public improvements shall
becompleted, andtoinsure againstdamage totheinfrastructure,including, butnotlimitedto,
public and private roads and drainage structures.

Anybondorirrevocable letter of creditshallbeinaformand substance acceptable tothe Village
Attorney, andanysuchbondorirrevocable letter of creditshallnotbe accepted by the Village Clerk
unless so approved by the Village Attorney.

ARTICLE CCL.8 271-254. Architectural Review Board approval.

Inadditionto all otherrequirements as setforthinthe article, any and all construction of a new building,
alterationofanexistingbuildingorchange ofuse as providedinthis article withinthe Business Park District
shall also require an application to and approval from the Village's Architectural Review Board pursuant to and
as more fully setforth in Chapter 271, Article XX, of the Code of the Village of East Hills.

ARTICLE CCLI.§ 271-255. Signs.

Allsignsinthe Business Park District shall comply with the requirements 0f §§271-91and 271-92relating to
signageinthe Business B District.
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ARTICLE CCLII.8§ 271-256. Conditions for the issuance of a building permit.
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The Board of Trustees shall have final authority to direct the Building Inspector toissue awritten permit
forthe prosecution ofthe work, afterdeterminingthatthe plans and specifications and the prospective
usescomplywiththe requirementsofthis article, the provisions of Chapter271, Zoning, and with
applicable state law, and that any retained existing construction is in good and safe condition.

Notwithstanding the foregoing, the Building Inspector shall not issue any building permit for any
alteration, construction, renovation or addition of any structure within the Business Park District unless
the Village Board of Trustees shallhavefirstapproved asite planin accordance with §271-253 of this
article, and unless the Village Board of Trustees shall have first approved a special use permit, where
applicable, in accordance with §271-245.

ARTICLE CCLIII.8 271-257. Environmental review.

Any applicationforthe construction ofanewbuilding, alteration of an existing building or change of use ofan
existing building, as provided in this article, within the Business Park District shall be subject to the
environmental review requirements of the New York State Environmental Quality Review Act (Article 8 of the
Environmental Conservation Law) anditsimplementing regulations (6NYCRR Part617) ("SEQRA").

ARTICLE CCLIV.8 271-258. Fees.

Allfeesanddepositsshallberequiredinaccordance with §271-138 ofthe Village Code.

ARTICLE cCLV.Article XXIII. Requirements and Standards for Retaining Walls

[Added 4-24-2013 by L.L. No. 5-2013]

ARTICLE CCLVI.8§ 271-259. Permits.
Aseparateretainingwall permitisrequiredforallretainingwallswhich are 24 inchesin heightorgreater.

Apermitis notrequired forimprovements thatinvolve repairs of aminor nature as determined by the
BuildingInspector, oraretainingwall 24 inches orlessinheight, unless construction ofthe wall will result
inamaterial change of grade or surface water flow that may affect other properties. Inthatevent, a
retaining wall permit is required.

ARTICLE CCLVII.8 271-260. Zoning requirements for new retaining walls.

Theminimum setbackfromalotline foraretaining wall below grade ofthe public right-of-way shall be 10
feet.

Aminimum setback fromalotline for new retaining walls that rise above the grade of the public right-of-
way shall be one foot of distance for each one foot of height.

Forretainingwalls over 24 inches inheightvisible fromthe road or adjacentproperty, the use ofa
smoothconcretewallshallnotbe permitted. The exteriorofall suchwalls shallbe natural materials,
decorativewallblocks ortextured concrete, soastominimize the negative visualimpactofthewall. The
treatment of these walls shall be indicated on the site plan and construction drawings.

Retainingwallsover30inchesinheightthatcreateawalkable surface behindthe top oftheretainingwall
shallhave aguardorfence atleastthreefeetin heightatthe top ofthe wallto ensure safety. Retaining
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wallsthatare multitiered shallhave aguard orfenceinstalled on the highesttier. Lowertiersthatare
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accessible shall be protected with fencing, guard, or landscaping to prohibit access at each end.
Retaining walls of any height are not permitted in any utility easement.
Buildingpermitapplicationsfornewretainingwalls mustinclude, inadditiontoall otherrequirements:

(1) Construction drawings designed, signed and sealed by a professional engineer or registered
architectdulylicensedbythe State of New York, indicatingtype ofwalland constructiondetails.

(2) Signed and sealed calculations showing that the wall is designed to prevent overturning, sliding,
excessive foundation pressure and water uplift. Retaining walls must be designed for a safety factor
of 1.5 for lateral sliding and overturning.

(3) Asiteplanindicating:
(a) Thelocation ofthe wall on the property.
(b) Propertylinesandeasements.
(c) The dimensions of the proposed wall.
(d) Alldrainage components.
(e) Thelocationofallutilities, existingorproposed
(f) Thedirectionofall surface waterflow.
(9) Locationanddetailoferosioncontrolcomponents.

(h) Allexistingtreesinornearthe areaof construction andincluding all trees to be removed and
methods of protection for trees to remain.
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G.

ARTICLE CCLVIII.8§ 271-261. Retaining wall design.

Anew retaining wall or single tier of amultitiered wall shall not exceed four feetin height. The heightis to
bemeasuredfromthelowestpointonthe adjoininggrade.

Aminimumbhorizontal distance offourfeetisrequired betweenwallsinstalledinatieredinstallation. The
areabetweenthetiersshallbe graded withnomore slope than neededtofacilitate shedding of surface
waters and must be landscaped with natural material and be properly maintained.

Aretainingwall cannotexceedthe height ofthe adjoining grade thatitsupports orretains.

Provisions mustbe made to contain stormwaterand preventerosion onthe subjectproperty and to
protectalladjoining properties fromthe same during and after construction.

Permissionto enterupon and/ordisturb any adjoining property mustbe obtained from the property
owner priortotheissuance of abuilding permit. Any adjoining property disturbed by the installation ofa
retainingwallmustbe restoredtoits previous condition.

Retainingwallswillnotbe permitted whentheinstallation will destabilize or cause theremoval oftreeson
an adjoining property, regardless of property line location, unless prior written permission is granted by
theadjoining property ownerandatreeremoval permitisissued.

Standard concrete block and untreated landscape ties are not permitted.

ARTICLE CCLIX.8 271-262. Repairs and replacement of existing retaining walls.
A.

Allrepairsnotminorinnature, asdeterminedbytheBuilding Inspector,and allrepairs of an existing
retaining wall of any full-height section of the wall overtwo feetin height shall require a permit. For all
repairs over 4 feet in height, plans must be submitted, signed and stamped by a duly licensed
construction design professional who may be an architect or engineer.

Repairsofaminornatureinclude, butare notlimitedto, patchingcracksinconcreteretainingwalls,
replacementofrottedlandscapetiesthatwillnotcausethe removal of entire wall sections and
correction of settlementin masonry unit walls that will not disturb the geotextile or footings.

Retaining walls shall be inspected annually by the owner for signs of tipping, clogged drains or soil
subsidence. If such conditions exist, they should be corrected immediately. The Building Department shall
have the authority to require any necessary repairs to a retaining wall that jeopardizes public health,
safety and property.

Existingretainingwalls maybereplaced, intheexisting configuration, withoutconformingto §271-261A
andB.

ARTICLE CCLX.8 271-263. Impervious Yard Coverage

The maximum impervious area (other than building area) shall not exceed 20% of the first 10,000 square
feet of lot area, and 12.5% of that portion of the lot area, if any, in excess of 10,000 square feet with the
maximum as described within the requirements of the zoning district (see Table 271-263-a below).

TABLE 271-263-A
MAXIMUM IMPERVIOUS YARD COVERAGE BY ZONING DISTRICT

Yard R R-1 R-2 R-3 R-4
Front Yard (primary) 16% 20% 30% 30% 35%
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Front Yard (secondary, for 12% 15% 20% 20% 20%
corner lots)
Rear Yard 20% 20% 25% 25% 35%

(See Figure 1 provided in §271-7B under the definition of “Coverage, Front Yard Impervious”)

ARTICLE CCLXI.8 271-264. Detached Garages, Accessory Buildings and Structures

A. Each detached garage, accessory building and structure, except for sheds, unless expressly provided
to the contrary elsewhere in this chapter, shall be located in accordance with the table above.

B. No detached garage, accessory building or structure shall exceed 12 feet in height measured from the
grade plane at the perimeter thereof to the mid-height of the vertical dimension from the eave to the
ridge. In no case shall a detached garage exceed 18 feet in height to the ridge, nor shall it contain
livable floor area.

C. No detached garage, accessory building or structure shall occupy more than 20% of lot area in R and
R-1, and not permitted in R-2, R-3 and R-4 and area shall be included in the total lot coverage
calculation for such yard.

D. Setbacks for accessory buildings and structures in each residential zone shall be as shown in the table
below.

ACCESSORY STRUCTURE COVERAGE AND SETBACK REQUIREMENTS

BY RESIDENTIAL ZONING DISTRICT

Minimum Distance from
L. Maximum
District Primary Side Yard Lot | Rear Yard Lot
Coverage
Structure Line Line
R 20% 15’ 15’ 10’
R-1 20% 15 15’ 10’
R-2 15% 15’ 10’ 5
R-3 10% 15 5 5
R-4 10% 15’ 5 5

Each detached garage, accessory building and structure shall be located at least 50 feet (in all zones
other than R) and 70 feet in R Zone from any street line; provided, however, that with respect to any
corner lot, any accessory building, structure or detached garage shall be located only in the corner of
the lot farthest removed from the abutting streets, at least five feet from the two nearest property lines,
and so that the two nearest property lines do not abut any street. Accessory structures cannot be
located in any front yard.

No lot may contain more than one detached garage.

A detached garage connected to the main house by a porte-cochere or ‘roof over’ shall be considered
part of the primary structure with respect to setbacks.

Accessory structures, other than for uses such a garage or storage, shall be permitted only by special
permit of the Zoning Board of Appeals, and only within the R Zoning District with a maximum size of
300 square feet. Accessory structure uses for other than garage or storage are prohibited in all other
residential zoning districts.
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Article XXIV. Standards for Stormwater Retention

[Added4-24-2013byL.L.No.6-2013]

ARTICLE CCLXII1.8§ 271-265. Permits.

A separate stormwater retention permit, issued by the Incorporated Village of East Hills, shall be required for
the installation or construction of any dry well or retention system.

ARTICLE CCLXIII.8 271-266. Construction or alteration.

Any constructionoralterationuponanylotthatresultsinanincrease ofimpervious surface onsuchlotequal
toorgreaterthan 200 square feet mustinclude facilities for on-site retention and discharge of stormwater
runoff from the added area of impervious surface. Impervious surfaces include roofs, driveways, patios and
athletic courts, but shall not include walkways and stoops. In instances where runoff from new rear yard patios,
athleticcourtsandimpervious surfaces, inthe opinion ofthe Code EnforcementOfficial, willnothave an
adverse affect on adjoining or down-slope properties, the Code Enforcement Official shall have the authority to
allow exceptions to these requirements.

ARTICLE CCLXIV.§271-267. New or substantially improved structures.

Allnew or substantiallyimproved structures shall provide for the on-site stormwaterretention for the entire
structure and all impervious surfaces on the subject property. The terms "Substantial improvement " and
“Substantial Improvement, Cumulative” are defined in §271-7.B Definitions.

ARTICLE CCLXV.8 271-268. Connection of added impervious surfaces.

If added impervious surfaces are constructed in separate locations and connecting the additional stormwater
areasintoasingleretentionsystemisimpractical, thenfacilitiesforthe on-site retentionanddischarge ofthe
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additional stormwater may be connected to existing areas of impervious surface, rather than to
the newly constructed portions, providingthatthe arearetainedis equalto, orgreaterthan, the
combined areaofthe addedimpervious surface.

ARTICLE CCLXVI.8 271-269. Runoff.

A.  When runoff from added impervious surface will combine with runoff from existing
impervious surface anddischarge intothe same dry well orretention system, the system
shallbe sizedtoaccommodateall runofffromthe entire combined surface area.

B. When the additional impervious surface added results in an increase of more than
50% of existing impervious surface, runoff from the combined surface shall be
retained on site.

C. New on-site retention facilities required shall be designed for the on-site retention and
discharge of 100% of runoff calculated onthe basis ofthree inches of rainfalloveraone-
hourperiod.

ARTICLE CCLXVII.§ 271-270. Drainage for below-grade openings.

Where drainage is needed or required for new basement entranceways, emergency exits,
window wells and other below-grade openings that have the potential for stormwater entering
and flooding the basement, the openings shall be provided with a dry well or retention system
thatis separate from all other dry wells or retention systems. Thisshallnotprohibitcombining
morethanonesuchbelow-gradeopeningonthe samedrywellor retention system.

ARTICLE CCLXVII1.8§271-271. Required materials.

A. Allstormwater connections shall be made with SDR 35 gasketed sewer pipe. Other rigid
pipe of similar quality maybe used onlywith priorapproval ofthe Building Inspectoror
Code Enforcement Official.

B. Pipingwithaminimumdiameteroffourinches shall be usedforeachleader. Whentwo or
moreruns of pipe are combined, continuance of such run shall be sized accordingly.

ARTICLE CCLXIX.8 271-272. Inspection and approval.

All stormwater retention systems installed which require approval under the provisions of this
article shall be inspected and approved by the Building Inspector or Code Enforcement Official.
Ininstances where, in the opinionofthe Code Enforcement Official, spatial constraints, soil
compositionorothersite conditions prevent the installation from conforming to generally
accepted practices, the Code Enforcement Official may require alternate design and
certification by a duly licensed design professional.



ARTICLE CCLXX.§ 271-273. Additional Requirements for Accessory Off-
street Parking for Residential Districts

A. All new and substantially improved dwellings that received approval on or after
September 1, 2017, shall provide two (2) off-street parking spaces per unit, plus
1 additional space for each bedroom in excess of 3 bedrooms. Garage parking
may be included as acceptable parking space. See §271-7.B for definition of
“Substantial Improvement”. See Table 271-273-a for number of parking spaces
required.

TABLE 271-273-A
VILLAGE OF EAST HILLS RESIDENTIAL PARKING REQUIREMENTS

Number of Number of Parking
Bedrooms () Areas?
1,2,3 2
4 3
5 4
6 5
7 6
8 7

(1) Bedrooms include rooms that can
easily be converted to bedrooms. See
Article XXV.

(2) Each parking areas dimensioned as
8 x 18 area and includes areas in
driveways, car ports and garages.

B. Reduction of garage spaces, by application of a permit, must illustrate that all parking shall
be located on-site and not trigger a need for relief from driveway regulations Figures 3A-
3F (see figures provided in §271-19) or a request for relief of maximum impervious
coverage (see § 271-263. Impervious Yard Coverage).

C. No accessory off-street parking shall be constructed or installed without a permit from the
Building Inspector. Application for the permit shall include a parking layout plan and
landscape plan for the purpose of minimizing any adverse impact on the neighborhood or
community. A permit shall not be issued until a parking layout plan and landscape plan
have been approved by the ARB. Unless otherwise specifically provided in the permit, the
maintenance of required landscaping approved by ARB and the Building Inspector post
installation shall be deemed to be a continuing condition for use of the accessory off-street

parking.
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ARTICLE CCLXXI.8 271-274. through § 271-281. (Reserved)

Article XXV. Standards for New and Existing On-Site Sanitary
Systems

[Added4-24-2013byL.L.No.4-2013]

ARTICLE CCLXXI1.8271-282. Permits.

A. Aseparate permitisrequiredfortheinstallation orreplacementofany new orsubstantially

improved on- site sanitary system or component constructed.

B. Allpermitapplicationsfortheinstallationorreplacementofanysanitarysystemor
componentshall include a site plan indicating:

1) Thelocationofthe system components onthe property.

2) Awrittendescription ofthe component,including size and type of
structure. Propertylinesand easements.

3) Thelocationofallutilities, existingorproposed.
4) All clearances from foundations, property lines, dry wells, utilities and other sanitary
structures.
C. Allnewly installed sanitary systems shall be constructed in accordance with 10NYCRR

Appendix 75-A and the most current Nassau County Department of Health standards

ARTICLE CCLXXIII1.8 271-283. Required materials.

All septic connections shall be made with SDR 35 gasketed sewer pipe. Other rigid pipe of similar
quality may be usedonlywith priorapproval ofthe Building Inspectoror Code Enforcement
Official.

ARTICLE CCLXXIV.§ 271-284. Replacement of existing sanitary system
components.

When replacing an existing sanitary system component, the component being replaced must be
installed in accordance with 10 NYCRR Appendix 75-A and the most current Nassau County
Department of Health standardstothe extentpracticable. [fremainingstructures onthe property
areconstructed of stacked cesspool block, all block structures must be properly abandoned and
replaced as above.
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ARTICLE CCLXXV.§ 271-285. Requirements for new or substantially
improved structures.

A. Allnew or substantially improved structures, (“Substantial Improvement” is defined in
§271-7.B Definitions), shall include the installation of a new sanitary system. Existing
systemsmay be utilizedfornew orsubstantiallyimproved structures onlyifthey conform
to 10 NYCRR Appendix 75-A and the most current Nassau County Department of Health
standards and were legally installed within the last 10 years.

B. When a Substantial Improvement addition or renovation requires professional certification of

existing system. See Certification requirements as part of permit forms.

ARTICLE CCLXXVI.8 271-286. Conformance to required clearances and/or
setbacks.

Where on-site conditions of existing structures do notallowforconformance torequired
clearancesand/or setbacks, such clearances and/or setbacks for new on-site systems may be
modified only with prior approval of the Building Inspector or Code Enforcement Official.

ARTICLE CCLXXVII.8§ 271-287. Inspection and approval of new on-site
systems.

Allnew sanitary systeminstallations constructed on or after the effective date ofthe enactment
ofthis article shall be inspected and approved by the Building Inspector or Code Enforcement
Official. Ininstances where, in the opinion ofthe Code Enforcement Official, spatial constraints,
soilcompositionorothersite conditions prevent the installation from conforming to generally
accepted practices, the Code Enforcement Official may require alternate design and certification
by a duly licensed design professional.

ARTICLE CCLXXVII11.8 271-288. Certification of existing on-site
systems

A NYS Licensed Engineer or Architect, with expertise in the design and evaluation of on-

site sanitary systems, shall inspect and certify the following:

System located on site plan and measured from two points of the structure
Depth of overall system component

Effective depth of overall system component

Diameter of each component

Material description of components

I T

Volume calculation for capacity of system
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7. Information required by Permit Application

8. Information requested by Code Enforcement Official
If the system is not built out of precast concrete structures, replacement is

required regardless of capacity.

ARTICLE CCLXXIX.§ 271-289. through § 271-296. (Reserved)

Article XXVI. Requirements and Standards for Property
Maintenance: Leaves

[Added 4-24-2013 by L.L. No. 3-2013]

ARTICLE CCLXXX.8 271-297. General provisions.

A. Lawns, driveways, walkways and paved or cultivated areas must be maintained and kept
reasonably free of leaves, fallenbranches and otherlandscaping debris.

B. Priorto December 1 of each year, all fallen leaves must be cleaned and removed from all
lawns, driveway and walkways and from paved or cultivated areas.

ARTICLE CCLXXXI.8 271-298. Exceptions.

Notwithstandingany provisions containedin§271-297 above, nothing containedinthe
provisions ofthis section shall require property owners to remove leaves from areas that remain
in a natural, wooded state, providedthatleavesfallnaturallyintoanareaandarenotdumped,
blownorotherwisedepositedbyhuman activity. All natural areas shall be kept free and clean of
all garbage, litter and other similar debris.

ARTICLE CCLXXXII.§ 271-299. Compost.
Leaves and otherorganic wastes that willremain on property forthe purpose of producing
composttobe usedontheproperty shallbe containedinabin, cage orothersimilarenclosure
designedforsuchpurpose.
Section 3: Separability.
If any section, subsection, sentence, clause or phrase of this local law is for any reason
held to be invalid or unconstitutional by the decision of any court of competent

jurisdiction, the decision shall not affect the validity of the remaining portions of this
local law.
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Section 4: Effective Date.

This local law shall take effect immediately on the filing with the Secretary of State as
provided by law.
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